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GENERAL MEETING MINUTES

30 JULY 2014

The Mayor is the Chair of the General Meeting. The following Portfolios are included in the
General Meeting and Council’s nominated spokesperson for that portfolio as follows:

PORTFOLIO SPOKESPERSON

1.

© ©® N o g bk~ w

Community & Environmental Health and Wellbeing;
Animal Management; Compliance & Regulatory
Services

Economic Development, Governance, Service
Delivery, Regulations and Emergency Management

Tourism and CBD Activation

Commercial Enterprises (Water, Waste, RPAC, etc)
Open Space, Sport and Recreation

Corporate Services

Planning and Development

Infrastructure

Environment; Waterways and Foreshores

10. Arts, Culture and Innovation

Cr Wendy Boglary

Mayor Karen Williams
supported by the Deputy
Mayor Alan Beard

Cr Craig Ogilvie

Cr Kim-Maree Hardman
Cr Lance Hewlett

Cr Mark Edwards

Cr Julie Talty

Cr Murray Elliott

Cr Paul Gleeson

Cr Paul Bishop

1

DECLARATION OF OPENING

The Mayor declared the meeting open at 9.3lam and acknowledged the
Quandamooka people, who are the traditional custodians of the land on which
Council meets.

The Mayor also paid Council's respect to their elders, past and present, and
extended that respect to other indigenous Australians who are present.

2 RECORD OF ATTENDANCE AND LEAVE OF ABSENCE

Cr K Williams Mayor

Cr A Beard Deputy Mayor & Councillor Division 8

Cr W Boglary Councillor Division 1

Cr C Ogilvie Councillor Division 2

Cr K Hardman Councillor Division 3

Cr L Hewlett Councillor Division 4

Cr M Edwards Councillor Division 5

Cr J Talty Councillor Division 6

Cr M Elliott Councillor Division 7

Cr P Gleeson Councillor Division 9

Cr P Bishop Councillor Division 10

EXECUTIVE LEADERSHIP GROUP:

Mr B Lyon Chief Executive Officer

Mr N Clarke General Manager Organisational Services
Mrs L Rusan General Manager Community & Customer Services
Mr G Soutar General Manager Infrastructure & Operations
Ms L Batz Chief Financial Officer

MINUTES:

Mrs E Striplin Corporate Meetings & Registers Team Officer
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3 DEVOTIONAL SEGMENT

Pastor Steve Kennedy, Redland City Church and a member of the Ministers’
Fellowship led Council in a brief devotional segment.

4 RECOGNITION OF ACHIEVEMENT

Youth of the Redlands

The Mayor acknowledged some of the fantastic youth that have been on display over
the last couple of weeks in the Redlands:

e Daniel Fox - Commonwealth Games Gold winning athlete — winning his event and
breaking a world record for his signature 200m freestyle event.

e Jal Joshua — Bootcamp with X-Factor.
e Alexa Curtis of Ormiston — The Voice ‘Kids'.

e Jordan Duffy — a 20 year old entrepreneur representative at Youth G20, now
going on to bigger things with G20 in different parts of the world.

This is an indication of amazing youth we have in this City and the great nurturing
that is available as a community of Redlands. We look forward to following all of their
successes as they make their journey through their own various career paths. They
are all very outstanding young people in the City and we should all be very very
proud.

5 RECEIPT AND CONFIRMATION OF MINUTES
5.1 GENERAL MEETING MINUTES 16 JULY 2014

COUNCIL RESOLUTION

Moved by: Cr L Hewlett
Seconded by: Cr P Gleeson

That the minutes of the General Meeting of Council held on 16 July 2014 be
confirmed.

CARRIED 11/0

6 MATTERS OUTSTANDING FROM PREVIOUS COUNCIL MEETING
MINUTES

6.1 CLEVELAND AQUATIC CENTRE LEASE

At the General Meeting of 21 May 2014 (Iltem 16.1.1 refers) Council resolved “That
this item be deferred”.

This Item will be presented to a future General Meeting for consideration.
6.2 REPORT TO COUNCIL TO EXPLORE INCENTIVES SCHEME TO

PROMOTE AND FACILITATE TOURIST ACCOMMODATION IN REDLAND
CITY

Refer to Item 11.1.3 - Proposed Tourist Accommodation Incentives Package.
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7 PUBLIC PARTICIPATION
MOTION TO ADJOURN MEETING AT 9.40AM

Moved by: Cr J Talty
Seconded by: Cr A Beard

That Council adjourn the meeting for a 15 minute public participation segment.

CARRIED 11/0

1. Ms C Brammer, resident of Coochiemudlo Island, addressed Council regarding
Item 11.3.3 Major and Minor Amendments to RPS.

2. Ms K Murphy, resident of Thornlands, addressed Council regarding decisions
made at General Meeting 16 July 2014.

3. MOTION TO RESUME MEETING AT 9.51AM

Moved by: Cr P Bishop
Seconded by: Cr J Talty

That the meeting proceedings resume.

CARRIED 11/0

8 PRESENTATIONS

8.1 NATIONAL ASSEMBLY OF LOCAL GOVERNMENT 2014

Cr Edwards presented a report on the National Assembly of Local Government 2014,
which he attended 15-18 June 2014.

Attachment: Cr Edwards Report on National Assembly of
Local Government 2014 Conference

8.2 TESTING OF LOCAL DISASTER MANAGEMENT CAPABILITY

Deputy Mayor, Cr Beard gave a report on the testing of the Local Disaster
Management Capability as under the State Legislation each Local Government in
Queensland is responsible, and the lead agency of the event, in dealing with a
disaster in its local government area and that capacity needs to be tested each 12
months.

Redland City Council has a local disaster management group which is made up of all
of the agencies that may be required to be pulled together in the event of an
emergency.

In the Redlands we have some of the most experienced and highly recognised and
regarded local disaster management managers in all of Queensland. Mike Lollback
is Council's Manager of Local Disaster who coordinates all of these things. | can
assure you there is no more highly regarded manager of local disaster in Queensland
than Mike Lollback, and at the very highest level. We are the envy of every other
local government in Queensland and offer thanks and congratulations to Mike
Lollback.

Mike, along with his team, has, over the last couple of months, put together an
exercise named Exercise ‘Headache’. It was a simulated bushfire that broke out in
Venman National Forest and quickly spread through West Mt Cotton and right down
to Victoria Point. The Local Disaster Management Group (LDMG) got together and
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planned the emergency on Wednesday; Thursday all of various agencies along with
80 Council staff, got together and spent all day dealing with the emergency at our
purpose-build local disaster coordination centre, and Friday came back together for
the recovery session with our Local Recovery Manager and Coordinator Gary Soutar,
Local Disaster Coordinator Nick Clarke and Mike Lollback, supported by Michael Tait.
Tracey Walker — Group Manager, Communications, Engagement and Tourism, is an
integral part of all of these exercises, communications being one of the most critical
elements of dealing with any disaster and Tracey and her team, supported by Alan
McNeil did a magnificent job in all three aspects of this disaster management
exercise.

The Deputy Mayor said that he can assure Redlands residents that there is no local
government in Queensland better prepared to deal with a local disaster than this one
and there is no local government in Queensland better equipped to deal, in terms of
the staff and professionalism with which they take this responsibility.

The Mayor endorsed Cr Beard’s comments stating that lan McKenzie, Inspector
General and Lee Johnson made a personal visit to her on Friday and acknowledged
the great work done by Mike Lollback and the enthusiasm Mike brings to the job, not
only here in the City but across the region. And as we know with the Stradbroke
Fires, the Communications Teams were critical in saving life and property.

The Mayor and Deputy Mayor offered Congratulations and thanks to all involved.
9 MOTION TO ALTER THE ORDER OF BUSINESS
Nil.

10 DECLARATION OF MATERIAL PERSONAL INTEREST OR CONFLICT OF
INTEREST ON ANY ITEMS OF BUSINESS

Nil.
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Summary of the National Assembly of Local Government Assembly

held at Canberra from the 15" to 18" June 2014

This year’s National Assembly of Local Government had an overarching theme to address
the financial sustainability of Councils throughout Australia and a review of Federalism and
the taxation revenues to redress the imbalance in funding between the three tiers of
government.

The motions moved and carried reinforced that position as the way to overcome this
financial uncertainty. The number of Councils throughout Australia that have been
assessed as unsustainable is growing at an alarming rate and with nearly one third of all
Australian local government bodies facing potential economic ruin, it is critical that a
restructure of revenue streams be undertaken and the burden of relying on rate income is
off-set by a new Federal government provided income source.

A strategic resolution of the National General Assembly called for the Federal Government
to allocate as an interim measure for 1% of Commonwealth taxation revenue to be
provided to Local government has been carried, along with other supporting resolutions.

There were 82 resolutions that were moved (carried and defeated) and all are detailed in
the appendix of this report.

The previous year’s focus on constitutional recognition has been moved on from however
there were key note speakers who argued that this failure may have brought about new
opportunities to work closer with the State governments to leverage funding from the
Commonwealth.

My report highlights selected main key note speakers, their messages and the possible
outcomes.

| believe that this year's ALGA assembly has defined the future focus on economic
sustainability and the challenge before us to lobby Commonwealth and State Government
for significant shifts in the funding sources to ensure that local governments throughout
Australia can continue to deliver infrastructure and services to our community in a
responsible, efficient and sustainable manner.




PRE-ASSEMBLY ADDRESS (LGAQ)

Briefing Session with a keynote address from

Deputy Prime Minister, Warren Truss MP.

What the Federal budget means for Queensland Local
Government.

Deputy Prime Minister outlined the need for the recent fiscal measures in the

Federal budget to rein in costs and reduce the Commonwealth debt from the current $191 billion.

As a consequence, Local Governments will receive less funding in real terms under the FAG scheme as it
will not be indexed for the next 3 years.

The Commonwealth may also discontinue some funding grants to the States.

KEY POINTS]|
Less funding in real terms from the Commonwealth to Local Government
SESSION ONE

Opening Session with a keynote address from

Governor General Sir PETER COSGROVE

Theme of address — Official Opening

e 67 Years of local government National Assembly

i . iy, Ex L ellEncy General tThe oo B0E
¢ Need to reassess the business of local government, define the Sir Pater Cosgrove AK MC (R

resources needed and understand how to fund it. 677 local | e

councils Australia wide.

KEY MESSAGE|

Councils all face a challenge in serving our local communities




SESSION TWO

Presidents Welcome

Mayor Dr. Felicity-ann LEWIS

National
General

President, ALGA . ) Assembly

President's Address

Mayer Dr Felicity-ann Lewls

Theme of address — Welcome and the challenge for President, ALGA

sustainability

30% of Councils unsustainable

Up to $1.4 billion required for maintenance of local
roads networks

Its not an expenditure issue but a revenue crisis
The shift of services towards local government from States does not come with adequate funding
Referendum on local government in the Constitution unlikely for a long time.

KEY MESSAGE|

Councils need additional fiscal assistance from State and Federal governments to
become sustainable.

SESSION THREE

A keynote address from
Terry MORAN AC

Board of Governors, Committee of the Economic
Development of Australia

Keynote Address

Theme of address — Need to reform and improve Federalism Terry Moran AC
Board of Governors, Committee of the

Federalism not serving our nation as well as it could and needs

to be improved upon.

To improve in serving our Nation, the community needs to be engaged sooner and more often on a
Federal level.

Devolution of delivery of services to the State and Local government continues and local
government needs to be more clearly defined in the Federal model.

Federalism, when best modeled, provides checks on powers, provides more political choices,
customizes policies for community needs, provides greater competition and efficiency, builds
cooperation for reforms and frees up activity and creativity.

Cost of government against GST — Australia 35%, US and Canada 40%, New Zealand and UK over
40%, OECD 45%, balance of Europe 50%




KEY MESSAGES|

Federalism works but can be improved upon with a focus to deliver services locally and
appropriately funded.

Taxation review is essential to provide greater revenue streams for the States.

Fuel taxes ($10 billion) need to be diverted back to roads and transport and funded through States and local
authorities.

SESSION FOUR

Panel Session

Local Government in Federation
Facilitator — John MARTIN (Upton Martin Consulting)
Speaker — Gary HUMPHRIES

Special Counsel 1% State Government and Corporate Relations

Constitutional Recognition of Local Government

The speaker outlined the historical processes to have local government recognized in the Constitution up
until 2013. He believes a referendum in 2013 would have failed due to the way the process was managed
and that an appropriate level of national support did not materialize.

There is uncertainty in our Federation as greater powers continue to evolve towards the Commonwealth.
The continuance of National programs, regardless of purpose, fragments States roles and progressively
surrenders controls to the Federal level.

KEY MESSAGE]|

There is an opportunity for ALGA to advance the debate for decisions to be made
closer at the community level, where people reside rather than centrally. There
needs to be clarity in decision making at the local government level where these
future opportunities may arise.




Speaker — Professor Andrew LYNCH

Professor of Law, University of NSW

‘ Federal Funding of Local Government

The ruling of the High Court decision (Williams case), will have implications on the Federal Government
funding local government programs.25% of local government funding comes direct from the Commonwealth.

The founders of the Constitution would not have perceived the growth of Federal power and the imbalance it
has created with the States. There is a vertical fiscal imbalance where the Commonwealth collects 80% of
the revenues yet has 54% of expenditure. The States collect 16% of revenues yet have 39% of the
expenditure. This has created a depth of dependence of the States on the Commonwealth.

Should the Federal government be required to provide funding to Councils via the State, it will strengthen the
role of the State and address further centralized control from Canberra.

Strengthening the role of the States may have a trickledown effect to strengthen the powers of local
government however taxation reform will be essential to ensure adequate funding.

KEY MESSAGES]

Constitutional recognition of Local Government would increase the powers of the
Federal Government.

Local government powers may be increased if the States powers were strengthened.

Review of the taxation system with increased funding to the States and Local Government is
important for long term financial sustainability.

SESSION FIVE

Key note speaker

Elisa de WITT - (Norton Rose Fullbright)

The Emissions Reduction Fund

Summary of the new fund. The Emissions Reduction Fund will operate
alongside existing programs that are already working to reduce Australia's
emissions growth. The Emissions Reduction Fund will provide incentives
for emissions reduction activities across the Australian economy.




KEY POINTS]

Commences 1% July 2014 if the government can get support for the legislation.

On new projects and for 100,000 tons per annum or more emissions. May have opportunities for
Council landfills and retrofitting street lights.

Existing projects will be grandfathered into ERF

SESSION SIX

Briefing Session with a keynote address from
Helen Silver — Chief General Manager

Workers Compensation, Allianz. Former Secretary Department of
Premier and Cabinet Victoria

Restructuring Federalism

Productivity measures have decreased over the past 10 years in real terms which
needs addressing.

Federalism has reached a point which we need to consider the structure. Federalism

across the world produces 50% of world GDP and perform strongly against other government structures.
Revenue raising capacity of State and Federal governments is out of balance and needs for States to have
greater control over revenues. States are too reliant on the Commonwealth for funding. Local government
grants are falling over time as local government has less revenue options.

KEY MESSAGE]

Local Government needs to be proactive in the debate to reform the Federalism model to rebalance the
income streams and create strong partnerships with State and Federal government.




SESSION SEVEN

Briefing Session with a keynote address from
Senator the Hon Michaelia CASH

Assistant Minister for Immigration and Border Protection

Importance of Local Government communities in welcoming
immigrants.

Presentation on immigration and citizenship.1954 commenced citizenship
ceremonies at local government level. The Department is seeking continued
feedback from Councils regarding these ceremonies and if there are ways they could be improved upon.

Further presentation of the work the government is doing to have focused migration address the skills
required by the nation.

KEY MESSAGE]|

The Department is seeking feedback from Councils on any migration issues that
impact upon the community.

SESSION EIGHT

Keynote address from
Senator the Hon Julie COLLINS

Shadow Minister for Regional Development and Local
Government

A rebuff of the Federal Budget

A speech that focused on why the current Federal Government are poor financial
managers.




SESSION NINE

Briefing Session with a keynote address from
Senator Christine MILNE

Leader of the Australian Greens

Rebuff of the Federal Budget

A speech that focused on why the current Federal Government budget and why it fails to deliver.




Resolutions of the 2014 National General Assembly of
Local Government

Special Urgent Resolution 1
ALGA

Resolution

Delegates of the 2014 National General Assembly, in recognition of the vital importance of the
Financial Assistance Grants (FAGs) to local government for the provision of equitable levels of
local government services to all Australian communities, unanimously call on the
Commonwealth Government to:

"1 restore indexation of Financial Assistance Grants in line with CPI and population growth
immediately,

1 reject Recommendation 22 of the National Commission of Audit in which the Commission
recommends that tied grants to local government cease, and to the extent that programs are
identified as priorities, local and state government provide them to the communities they
serve'.

Further Delegates resolve that:

1 It is imperative that the Commonwealth consult with local government, the states and
territories and local communities in the development of the White Paper on Reform of the
Federation and the White Paper on Taxation; that the Government's White Papers must
genuinely reflect the wishes of the Australian people; and that future Federal-state and local
Financial relationship arrangements must ensure long term sustainable distribution of taxation
revenues between the levels of government that are commensurate with the roles and
responsibilities of each level government in our modern Federation. Carried

Special Urgent Resolution 2
Tweed Shire Council

Resolution

That Delegates of the National General Assembly call on the Federal Government to reverse
its decision to cease payments under the National Partnership Agreement on Certain
Concessions for Pensioner Concession Cards and Senior Card Holders that will negatively
impact on council budgets. Carried

Resolution 1

Tenterfield Shire Council, NSW

Resolution

That the NGA calls on the Federal Government to consider the roles and responsibility of
Local Government in delivering services and ensure that it is sufficiently resourced for this;




recognising that Local Government's strength is in providing those services that are
community and place based. Carried

Strategic Resolution 2
Byron Shire Council, NSW

Resolution

That this National General Assembly call for the Federal Government to reallocate as an
interim measure, a minimum of 1 per cent of Commonwealth taxation revenue, to the Financial
Assistance Grants distributed to Local Government. Carried

Associated Resolution 2.1
Barkly Regional Council

Resolution
That this NGA

a)note the fiscal imbalances between the Commonwealth and States, and by default the
Territories, in contributions to local government in order for LG to meet their responsibilities to
support community needs and services.

b) That local government be supported by a share in taxation revenue from:- taxes on income;
employment payroll tax, taxes on property and provision of goods and services, taxes on use
of goods and performance activities.

Associated Resolution 2.2
Moreton Bay Regional Council, QLD

Resolution

That the Australian Local Government Association call on the Australian Government to
reallocate Commonwealth taxes to achieve at least a 1% share for local government
throughout Australia.

Associated Resolution 2.3
Willoughby City Council, NSW

Resolution

That this National Assembly call on the Australian Government to consider changing the
method of distributing commonwealth taxes with local government throughout Australia so that
a more direct funding model is adopted.

Associated Resolution 2.4
Manningham City Council, VIC

Resolution

That this National General Assembly calls on the Australian Government, in any review of the
Goods and Services Tax (GST), to consider allocating an annual set percentage of GST to a
Local Government Infrastructure Fund.




Associated Resolution 2.5
Whitehorse, VIC

Resolution

That the National Assembly, strongly advocate to the Federal Government for a share of the
GST, to be distributed to Local Government to ensure that local communities benefit from
much needed services and infrastructure, should the Commonwealth seek to increase the rate
of GST.

Associated Resolution 2.6
Lockyer Valley Regional Council, QLD

Resolution

That the Australian Government consider a direct linkage for local government funding to the
GST (Goods and Services Tax) at a fixed percentage (eg 1%) and allocate the funding direct
to Councils rather than through the State Governments.

Associated Resolution 2.7
Maroondah City Council, VIC

Resolution

That this National General Assembly calls on Governments to provide a more equitable and
reliable source of revenue, specifically a fixed percentage of GST, which will provide a
consistent source of income for Local Government and enable it to reduce the infrastructure
backlog as well as enhance current infrastructure and expenditure programs to keep pace with
depreciation and community safety.

Resolution 3
Tenterfield Shire Council, NSW

Resolution

That the National General Assembly endorses the Federal Government's commitment to
reducing red tape and seeks the Government's engagement with councils in order to
contribute to this important initiative. Carried

Resolution 4
Narrabri Shire Council, NSW

Resolution
That the assembly support the federal/state government initiative for single desk approval
environmental processes in regard to state and federal significant developments. Carried




Strategic Resolution 5
Etheridge Shire Council, QLD

Resolution

That the NGA, seek to have the basis of allocation for the Financial Assistance Grant,
amended to remove the Minimum Grant Principle included in the National Principles under the
Local Government (Financial Assistance) Act 1995. Lost

Associated Resolution 5.1
Wyong Shire Council, NSW

Resolution

That this NGA calls upon the Commonwealth Government to remove the minimum payment
within Financial Assistance Grants (FAG) methodology and replace it with a methodology
which gives greater recognition to population growth and the associated infrastructure
requirements and secondly to Councils that have infrastructure backlogs. This would support
Councils that have Communities with the greatest growth pressure/need and with the focus
placed on infrastructure backlogs and infrastructure for future growth will ensure that our
existing and new communities are planned and established with an adequate standard of
service.

Associated Resolution 5.2
Tenterfield Shire Council, NSW

Resolution

That in the distribution of Financial Assistance Grants (FAGs), the Federal Government
consider the option of progressively distributing a more significant proportion of funds to those
councils and shires with the greatest identified need for assistance.

Associated Resolution 5.3
Gilgandra Shire Council, NSW

Resolution

That the formula for distribution of Financial Assistance Grants be amended with a view to a
more equitable distribution based more on factors such as disadvantage and remoteness and
less emphasis on population.

Associated Resolution 5.4
Shoalhaven City Council, NSW

Resolution

That the Australian Local Government Association mounts a very strong case to the Federal
Government for the distribution formulas for the Federal Financial Assistance Grants to be
varied to give greater weighting to disadvantaged areas




Associated Resolution 5.5
North Burnett Regional Council, QLD

Resolution

That this National Assembly calls for the Australian Government to review the Financial
Assistance Grant and local government Tax Sharing arrangements criteria to maintain agreed
minimum Local Government funding levels. Carried

Strategic Resolution 6
WITHDRAWN

Associated Resolution 6.1
Southern Downs Regional Council, QLD

Resolution
That a regions transient population is taken into consideration when formulating the
calculations for the Financial Assistance Grants (FAGs).Carried

Associated Resolution 6.2
Byron Shire Council, NSW

Resolution

That this National General Assembly call for the Federal Government a)to further its
partnership with the Local Government by working with Local Government to identify
constructive general purpose funding reform options that more adequately meet community
needs and fulfil the Commonwealth's objectives as set out in the Local Government (Financial
Assistance) Act 1995.; and b)to as part of this process reform the 'National Principles' (Section
6, Local Government (Financial Assistance) Act 1995) and or to make other amendments to
the Local Government (Financial Assistance) Act 1995 to better acknowledge communities
with exceptionally high visitor numbers and the need for infrastructure support due to visitor
impacts.

Resolution 7
Liverpool City Council, NSW

Resolution

That the National General Assembly call on the federal government to work in partnership with
local and regional growth councils and provide additional resources to support the delivery of
critical employment, infrastructure and services that meet the demands of a growing
population. Carried

Resolution 8
Wyndham City Council, VIC

Resolution

In order to realise the potential of population growth to boost jobs and national productivity,
this National Assembly of Local Governments calls on the Australian Government to: - Ensure
that population growth is front and centre in its policymaking and investment decisions; -




Ensure that Infrastructure Australia has a focus on population growth and the projects required
to unlock its potential; - Provide incentives to investors to develop the businesses and
infrastructure that will drive the productivity gains. Carried

Resolution 9
Melbourne City Council, VIC

Resolution

That, in light of the rapid growth of Australian Capital Cities, the National General Assembly
calls on the Federal and State Governments to investigate implementation of a financial
framework that captures in a realistic and fair manner the uplift in property values as a result of
changing planning controls and returns this money for use in providing the necessary
infrastructure for these new communities. Lost

Strategic Resolution 10
Town of Gawler, SA

Resolution

The National General Assembly of Local Government call upon the Federal Government,
through the Australian Taxation Office to establish a federal heritage building restoration tax
credit ($1.30 for every $1 spent on restoration) for commercial buildings listed as National,
State and Local Heritage and for all residential heritage buildings being restored, materials
used and other contract costs for restoration are deemed to be exempt (or provided with a
refund or other mechanism) from Goods and Services Tax (GST). Carried

Associated Resolution 10.1
Strathfield Municipal Council, NSW

Resolution

That the National General Assembly of Local Government coordinates a national program to
combat 'demolition by neglect' of locally listed heritage items and other buildings left in a
derelict state. A national program would particularly assist Councils in maintaining the integrity
of heritage buildings without the costly exercise of litigation and the burden of those costs on
the community.

Resolution 11
Narrabri Shire Council, NSW

Resolution
That the NGA investigate and recommend to government for betterment funding under the
National Disaster Recovery Act. Carried

Resolution 12
Central Highalnds Regional Council, QLD

Resolution
That the National General Assembly calls on the Australian Government to review the Natural
Disaster Relief and Recovery Arrangements (NDRRA), current and future Betterment Funds




and reinstate the ability for local governments to use their own day labour in disaster recovery,
so that communities can recover quicker, at less cost to local government, while also boosting
local economies. Carried

Strategic Resolution 13
North Burnett Regional Council, QLD

Resolution

That this National Congress call on the Australian Government to maintain the value for
money criteria for the use of day labour and amend the NDRRA guidelines so that this criteria
may be used for Natural Disaster event. Carried

Associated Resolution 13.1
Etheridge Shire Council, QLD

Resolution

That NGA lobby the Federal Government to allow the reimbursement of Council day labour for
repair of flood and disaster damage under the NDRRA guidelines.

Resolution 14
Tenterfield Shire Council, NSW

Resolution

That the National General Assembly calls on the Federal Government to become engaged in
what is an urgent national issue: the prevention and mitigation of bushfire risk, and so reduce
the ever increasing costs of the National Disaster Relief and Recovery Arrangement
(NDRRA). Carried

Resolution 15
Lockyer Valley Regional Council, QLD

Resolution

That the Australian Government consider creating a new funding program to cover the
distribution of specific purpose payments to local governments, that have been extensively
impacted by significant natural disaster events. Carried

Resolution 16
Mitchell Shire Council, VIC

Resolution

That the National General Assembly calls on the Australian Government to provide continuity
of funding to local government for natural disaster mitigation measures designed to result in
material improvements in insurance premium affordability, by confirming that it will commit to
the $100 million National Insurance Affordability Initiative (NIAI). Carried




Resolution 17
North Burnett Regional Council, QLD

Resolution

That this National Congress call for a review of the NDRRA guidelines to request changes to
the Category C and D Exceptional Circumstances to facilitate an increase in the threshold for
off farm income and for eligibility of own farm labour for assistance in a Natural Disaster event.
Carried

Resolution 18
Etheridge Shire Council, QLD

Resolution
That this NGA seek to have Governments take into account all businesses when declaring
Drought Assistance funding. Carried

Strategic Resolution 19
Boroondara City Council,VIC

Resolution

That the NGA strongly advocate to the Federal Government for a more comprehensive
package of assistance and education to those members of the community most affected by
heatwaves. This is in response to the impact of recent heatwaves and the prediction that they
will become more frequent and more intense into the future. Carried

Associated Resolution 19.1
Whitehorse, VIC

Resolution

That the National Assembly: Advocate to the Federal Government for the allocation of Federal
government funding to identify and to assist at-risk vulnerable people in the community to
make modifications to their homes to reduce their likely exposure to heat wave events.
Advocate to the Federal Government for additional energy rebates for identified at-risk
vulnerable people during specific hot weather spells. Advocate to the State governments that
they mandate a requirement that all power companies communicate power supply security
information to all clients including information about planned outages, their location and timing
and any emergency events/outages impacting on power service delivery in the relevant supply
area.

Resolution 20
Willoughby City Council, NSW

Resolution

That this National Assembly call upon the Australian and State Governments to remove
regulatory barriers to develop local decentralised renewable energy production facilities.
Carried




Resolution 21
Albury City Council, NSW

Resolution

That the National General Assembly support the proposition that surplus revenue collected
under the Clean Energy Act be retained by local government for related activities such as
improving operating and energy efficiency of assets, waste education programs or waste
diversion programs following repeal of the Clean Energy legislation. Carried

Resolution 22
Strathfield Municipal Council, NSW

Resolution

That, in the interests of openness and accountability regarding the use of Local Government
resident taxpayer dollars by the Federal Government the National General Assembly of Local
Government urges the Federal Government to disclose purchases of Kyoto Protocol emission
reduction units e.g. certified emission reduction units, including commissions paid to brokers of
these units, from 2009 onwards. Carried

Resolution 23

Primary: Pittwater Council, NSW

Supported by: Manly Council, NSW - Willoughby City Council, NSW - Rockdale City Council,
NSW - Lake Macquarie Council, NSW

Resolution

That the NGA call on the Australian Government to develop and fund a national action plan
that will deliver a consistent and co-ordinated approach, across all jurisdictions, to natural
hazard management and climate change adaptation in the coastal zone. Carried

Resolution 24
Willoughby City Council, NSW - Manly Council, NSW

Resolution

That this National Assembly call upon the Australian Government to implement
recommendations detailed in the House of Representatives committee report "Managing our
coastal zone in a changing climate: The time to act is now". Carried

Strategic Resolution 25
Shoalhaven City Council, NSW

Resolution
That the National General Assembly calls on the Commonwealth Government to establish a
"National Coastal Policy". Carried




Associated Resolution 25.1
Willoughby City Council, NSW

Resolution
That this National Assembly call upon the Australian and State Governments to establish a
National Coastal Council or Commission for Australia.

Resolution 26
Manly Council, NSW - Willoughby City Council, NSW

Resolution

That this National Assembly call upon the Australian Government to implement policies and
programs that ensure the maintenance of public ownership of and public access along the
coastal zone. Carried

Resolution 27
Willoughby City Council, NSW - Manly Council, NSW

Resolution
That this National Assembly call upon the Australian and State Governments to develop and
implement an intergovernmental National Marine Management Strategy. Carried

Resolution 28
Willoughby City Council, NSW - Manly Council, NSW

Resolution

That this National Assembly call upon the Australian Government to establish an effective,
integrated National Coastal Information System that provides publically accessible information
at the right scale for regional and local decision making via a consistent national application.
Carried

Resolution 29
Moyne Shire Council, VIC

Resolution

That Moyne Shire Council seek the support of the National General Assembly in opposing the
exploration for and extraction of Coal Seam, Tight and Shale Oil Gases in Australia and further
that the N.G.A of Councils call on the leaders of all political parties to commit to a ban on
these industries. Lost

Resolution 30
Gunnedah Council, NSW

Resolution

That the Federal Government retain the primary responsibility for the approval of resource
projects, coal seam gas in particular and provide regulation which best preserves and protects
our natural resources, including our underground water tables in primary agricultural land from
contamination. Lost




Resolution 31
Griffith City Council, NSW

Resolution

That the Australian Local Government Association write to the Federal and StateGovernments
requesting them to: (i) intervene and determine that exploration and mining of Coal Seam Gas
in agriculturally productive land not be permitted, and (ii) express grave concern and object to
any exploration and mining of any kind in agriculturally productive land. This is to ensure that
agriculturally productive land continues to produce clean, safe food for all Australians and the
world. Lost

Strategic Resolution 32
Ashfield Council, NSW

Resolution
That drawing on the experience of Ashfield Council, the National General Assembly calls on
the Federal Government to increase direct grants to Councils for infrastructure needs. Carried

Associated Resolution 32.1
North Burnett Regional Council, QLD

Resolution

That this National Congress call on the Australian Government to implement a Water and
Sewerage infrastructure support programme to run parallel to the Roads to Recover
programme. Carried

Resolution 32.2

Botany Bay Council, NSW

That ALGA both recognise and utilise the abilities of groups from within the local government
sector with special expertise and experience in particular areas such as aviation to represent
the sector's interests and participate in related policy development to the benefit of local
communities. Carried

Resolution 33
City of Stirling, WA

Resolution

1.That ALGA make representations to the Prime Minister and each State Premier and
Territory Chief Minister to seek a transparent and collaborative approach to Australia's
infrastructure crisis to address planning, coordination and funding through a National
Infrastructure framework supported by State and Territory Infrastructure Plans.

2.That ALGA advocates that a National Infrastructure framework should be established and
used as the tool to determine Federal, State Government and Local Government and Private
Sector funding contributions for identified priority infrastructure. Carried




Resolution 34
Yarra City Council, VIC

Resolution

That this National General Assembly call for the Federal Government: (a)to note: (i)successive
ALGA resolutions in previous years highlighting problems in funding urban and regional public
infrastructure (especially including public transport), by the States and Local Government
infrastructure to both meet population growth and promote productivity outcomes; and (ii)fiscal
imbalances between Commonwealth, State and Local Governments in meeting their
responsibilities for the above; and (b)to raise through the COAG Agenda, the urgent need for
re-alignment of federal funding arrangements so that levels of Government in Australia have a
more efficient match between their responsibilities and their finances and importantly to
address the growing infrastructure gap and productivity impact. Carried

Resolution 35
Roper Gulf Regional Council, NT

Resolution

That this meeting of the National General Assembly supports the development of major
infrastructure projects in remote and regional areas in Northern Australia in support of the
State, Territory and Federal Government's focus on the development of Northern Australia.
Carried

Resolution 36
WITHDRAWN

Resolution 37
Alice Springs Town Council, NT

Resolution

That the Commonwealth Government introduces a special infrastructure fund through the
identification of new funding to address the improvement of all weather access for roads,
especially but not limited to, in Central Australian remote communities. Carried

Strategic Resolution 38
Brisbane City Council, QLD

Resolution
That the NGA calls on the Federal and State Governments to make greater investments in
local infrastructure to support economic development. Carried

Associated Resolution 38.1
Maribyrnong City Council, VIC

Resolution

That the NGA calls upon the Australian Government to identify options to enable local
government direct access to Australian Government funding for the development of local
community infrastructure, such as roads, community buildings and sporting grounds.




Resolution 39
Moreland City Council, VIC

Resolution The NGA in accordance with ALGA’s transport strategycalls upon the Federal
Government to assist State Government with funding for major public transport projects
through the Infrastructure Fund. Carried

Resolution 40
Etheridge Shire council, QLD

Resolution

That this NGA seek to have the legislation around Fatigue Management (National Road
Transport Heavy Vehicle Drivers' Fatigue laws) amended to exclude Local Government
Councils as the legislation inhibits and impedes the short haul operations of a Council. Carried

Resolution 41
Manningham City Council, VIC

Resolution

That the National General Assembly call on to the Australian Government and all major
political parties to provide accelerated funding for metropolitan public transport improvements
and Nation - building freight rail construction to improve the Australian transport network and
to improve safety, freight efficiency and reduce congestion across Australia. WITHDRAWN

Strategic Resolution 42
Shoalhaven City Council, NSW

Resolution

That the National General Assembly strongly advocates for continued funding for local roads
to be distributed directly from the Federal Government to Local Government through either the
continuance of the Roads to Recovery Program, or similar, and that the level of funding
increases at a rate no less than CPI. Carried

Associated Resolution 42.1
Gilgandra Shire Council, NSW

Resolution
That the Federal Government be encouraged to significantly increase the total amount of
Roads to Recovery funding for the next term of the program.

Associated Resolution 42.2

Maroondah City Council, VIC

Resolution

That this National General Assembly calls on all Federal political parties to acknowledge and
commit to the support for the continuation of the Roads to Recovery Federal funding (R2R)
facility to Local Government.




Associated Resolution 42.3
Shire of Campaspe, VIC

Resolution

That this NGA calls on the Australian Government to commit to increased and ongoing
recurrent funding to Local Government, in particular a continuation of Roads to Recovery, to
give Councils and communities greater certainty about financial sustainability and service
levels into the future.

Associated Resolution 42.4
Glamorgan Spring Bay Council, TAS

Resolution

That this NGA calls on the Australian Federal Government to continue the Roads to Recovery
grant money, along with the bridge infrastructure funding, as promised by the current Federal
Government during the 2013 election campaign.

Resolution 43
Etheridge Shire Council, QLD

Resolution
That this NGA seek to have greater access for Local Councils as contractors for any planned
construction work on National and State highways. Carried

Resolution 44
Parkes Shire Council, NSW

Resolution

That the National General Assembly congratulate the Australian Government for identifying
the Melbourne to Brisbane Inland Railway as nationally significant infrastructure required to
meet the bourgeoning growth in freight, which is anticipated to triple by 2050, and for
allocating $300m for planning and acquisition to commence this project. Further that, the
National General Assembly call on the Australian Government to now allocate funds to
construct the Melbourne to Brisbane Inland Rail, to a modern-standard sufficient to drive
modal shift from long-haul road to rail. Carried

Resolution 45
Willoughby City Council, NSW

Resolution

That this National Assembly call upon the Australian Government to fund development of high
speed rail from Sydney-Canberra-Melbourne during this term of parliament as a major
infrastructure project. The proposed rail would provide rapid transportation of people and
goods, reducing demand on the very busy air corridors. As the high speed rail has long been
proposed, it needs clear direction and funds to expedite its development. It would provide a
much needed maijor infrastructure project, providing lean efficient transport and create jobs.
Carried




Strategic Resolution 46
Albury City Council, NSW

Resolution

That the National General Assembly support the proposition that the National Stronger
Regions Fund provides social and economic infrastructure support to all regional communities.
Carried

Associated Resolution 46.1
Orange City Council, NSW

Resolution
That the National General Assembly support a review of the Federal regional infrastructure
funding programs, with a view to increasing the level of funding available for regional Australia.

Resolution 47
Wyong Shire Council, NSW

Resolution

That the National General Assembly calls upon the Commonwealth Government to review the
structure, operation and funding arrangements to Regional Development Australia to ensure
its strategies and outcomes align to the strategic directions that the Local Governments in the
regions are taking on delivering essential infrastructure to support economic growth and to
create local jobs. Carried

Resolution 48
Maribyrnong City Council, VIC

Resolution

That the NGA calls upon the Australian Government to reaffirm its commitment to the
Regional Development Australia initiative, to enable local government authorities to work
collaboratively, to develop strategies and deliver sustainable infrastructure services for
Australia's regions. Carried

Resolution 49
North Burnett Regional Council, QLD

Resolution

That this National Assembly calls upon the Australian Government to review the Regional
Development Australia Fund funding model and any successor programme to ensure a
funding split of 50/50 between allocated and contestable funds with a focus on rural and
regional inland Councils. Carried




Resolution 50
City of Wanneroo, WA

Resolution

The National General Assembly calls on the Federal Government to develop a national fund to
assist local governments in developing active regional open space in outer growth areas, for
the purpose of assisting the Federal Government in meeting its objective to increase the
physical activity level of Australians. Carried

Resolution 51
Wyong Shire Council, NSW

Resolution

That the National General Assembly calls upon the Commonwealth Government to establish a
Regional Australia Tourism program that provides funds to Regional and Rural Councils to
develop and grow their tourism sectors. That the Federal Government recognises that tourism
is crucial to Regional Australia and that the establishment of a Regional Australia Tourism
Program will provide the leadership and incentive to attract private sector investment and will
create local jobs. Carried

Resolution 52
Cabonne Shire Council, NSW

Resolution

That the NGA lobby the Federal Government for legislation to ensure Food Security and
Sustainability for future generations. Although the State Government has a policy to preserve
prime agricultural land there are numerous occasions when such land is alienated or the ability
of farmers to continue normal farming practices as a result of urban encroachment and
lifestyle type developments. Carried

Resolution 53
Orange City Council, NSW

Resolution

Orange City Council seeks the support of the National General Assembly for the concept of a
National Container Deposit Scheme (CDS) and requests that this subject matter be discussed
at the National General Assembly with the intent that a campaign is commenced to support
implementation of a national CDS. Carried

Strategic Resolution 54
Bega Valley Shire Council, NSW

Resolution
That the Federal Government develop a co-ordinated approach with all levels of government
to the provision of affordable housing for all including those with a disability. Carried




Associated Resolution 54.1
Marrickville Council, NSW

Resolution

a) That the NGA lobby at the Federal level for a national housing authority in recognition of the
national economic and social importance of secure and adequate housing for all members of
society;

b) That the authority be tasked with evaluating all matters relevant to addressing the need for,
and provision of, affordable housing including: the specific roles of each level of government;
the impacts of taxation and subsidisation policies and incentives on housing supply and
affordability; and planning and funding mechanisms to extend affordability for all and increase
the supply of supported accommodation for the most disadvantaged in the community (being
people who are homeless or at risk of becoming homeless). Carried

Associated Resolution 54.2
Ashfield Council, NSW

Resolution

The 2014 National General Assembly of Local Government will provide an opportunity to raise
awareness that affordable units and houses are often returned to the market at full commercial
value after approximately five years. Ashfield Council has maintained a view that affordable
housing should remain affordable indefinitely and that the housing should be administered by
reputable charity or not for profit organisations involved with disadvantaged people in our
society.

Resolution 54.3

Macedon Ranges Shire Council, VIC

Resolution

That the NGA urge ALGA to write to the Prime Minister and the Minister for Social Services to:
Voice concern at the abolition of the Advisory Panel for Positive Ageing and the absence of an
alternative framework that provides older members of our community with full and equal
engagement in government policy direction; and Advocate for a review of the Ministerial
structure with a preference to recognise the significant challenges and opportunities of an
ageing population through appointing a Minister responsible for the Ageing in this current
government. Carried

Resolution 55
Melbourne City Council, VIC

Resolution

That the National General Assembly requests the ALGA Board to: 1. develop a revised
strategy aimed at increasing the level of participation by women in council elections
throughout Australia; and 2. work with local government peak bodies in each Australian state
and territory to implement a renewed campaign, aimed at increasing the level of participation
by women, in advance of the next local government elections. Carried




Resolution 56
Maribyrnong City Council, VIC

Resolution

That the National General Assembly calls upon the Australian Government to work
collaboratively with the local government sector, employers and employer groups, to identify
employment opportunities and training initiatives that recognise the economic structural
adjustment from the manufacturing industry. Carried

Resolution 57
City of Wanneroo, WA

Resolution

That this NGA requests the Federal/State Governmentsto consider an annual reimbursement
to Local governments across Australia for all associated citizenship costs expended during the
calendar year. Carried

Resolution 58
Wyndham City Council, VIC

Resolution

That this National Assembly express its concern about the removal of Australian Electoral
Commission officers from Citizenship Ceremonies, leaving Council staff with the responsibility
for dealing with voter queries and enrolments, a cost shift onto Local Government. That the
ALGA writes to the Minister responsible for the AEC seeking a reinstatement of these
resources. Carried

Resolution 59
Town of Gawler, SA

Resolution

The National General Assembly of Local Government call upon the Federal Government,
through the Department of Immigration and Border Protection and Prime Minister's Office to
issue an invitation to all: People still living and were born in Australia before 20 August 1986
(unless one parent was entitled to diplomatic privileges or was a consular officer of another
country) People born after that date (and still alive) with at least one parent who was an
Australian citizen or permanent resident at the time of their birth Children born in Australia to
parents who are not Australian citizens or permanent residents, but at age 10 automatically
acquire Australian citizenship on their 10th birthday, if they have lived most of their life in
Australia, to nominate to receive a copy of their own Australian Citizenship Certificate. Further
all Children born in Australia from 2014, who qualify to be an Australian Citizen at the time of
their birth, be issued with an Australian Citizenship Certificate. That all Australian school
Children in Year Seven of school, who hold an Australian Citizenship Certificate participate in
an Australian Citizenship Affirmation Ceremony at their school. Carried




Resolution 60
Willoughby City Council, NSW

Resolution

That this National Assembly call on the Australian Government to increase funding with local
government throughout Australia for community exercise programs to assist with health
proresolution and health prevention measures. Carried

Resolution 61
Maribyrnong City Council, VIC

Resolution

That the Australian Local Government Association calls upon the Communications Minister
and authorities for the rollout of the National Broadband Network, to consult more closely with
Local Government on the basis that Local Government is best placed to represent and
prioritise for adjustments, with the context of the national program rollout. Carried

Resolution 62
Central Highlands Regional Council, QLD

Resolution

That, in light of the documented delays in the roll-out of the National Broadband Network
(NBN), the National General Assembly calls on the Australian Government and the Minister for
Communications to identify priority NBN construction areas in rural Australia to ensure rural
communities have access to the kind of efficient, high-speed telecommunication services
available in urban centres, and outline what assistance will be available to those areas where
NBN roll-out is not logistically and commercially feasible at this point in time. Carried

Resolution 63
Town of Gawler, SA

Resolution

The National General Assembly of Local Government call upon the Federal Government,
through the Department for Communications to commit to completing the roll out of the
National Broadband Network across Australia by 2025 which is predominantly a fibre optic
network and in parallel work with the telecommunications industry to significantly increase the
capacity and speed of the network whilst at the same time drive down significantly, the cost of
broadband services to residential, business, community sector and government consumers.
Carried

Resolution 64
Etheridge Shire Council, QLD

Resolution

That National General Assembly request the Hon Malcolm Turnbull, Minister for
Communications to consider the release of funding to provide for alternative methods of
communication such as retransmission and Wi Fi in mobile telecommunication black spot
areas of Australia. Carried




Resolution 65
Bankstown City Council, NSW

Resolution

That this NGA calls on the Federal Government to ensure that councils are not made
financially worse-off due to work related to the removal of asbestos in Telstra pits, an issue
which is very relevant considering the work of rolling out the NBN. Carried

Strategic Resolution 66
Barkly Regional Council, NT

Resolution

That Local Government be supported as a valid level of government closest to community and
as a result be constitutionally recognised as part of the future of how Australia operates.
Carried

Associated Resolution 66.1
Southern Downs Regional Council, QLD

Resolution
That the Federal Government proceeds with a referendum on the constitutional recognition for
Local Governments.

Associated Resolution 66.2
Byron Shire Council, NSW

Resolution
That this National General Assembly call for the Federal Government to hold a referendum on
constitutional recognition of local government.

Associated Resolution 66.3
Central Highlands Regional Council, QLD

Resolution
That the National General Assembly calls on the Australian Government to hold a national
referendum on the constitutional recognition of local government during the current term.

Resolution 66.4

North Burnett Regional Council, QLD

Resolution

That this National Congress continues the strong advocacy demonstrated to progress the
National Referendum for constitutional recognition of Local Government.




Resolution 67
Ku-ring-gai Council, NSW

Resolution

That the Assembly support the creation of a uniform national Register of Lobbyists and Code
of Conduct for Lobbyists who act on behalf of third party clients to lobby Local Government
officials. Carried

Resolution 68
City of Whittlesea, VIC

Resolution

That the National General Assembly calls on the Commonwealth Government to:

1)Not implement the gambling reforms stipulated in the Social Services and Other Legislation
Amendment Bill 2013. This reversal of legislative requirements and commitment will have
serious, regrettable impacts on the lives of Australians, particularly in vulnerable communities
consisting of families, children and small business;

2)Minimise and prevent avoidable harm from gambling by implementing all-of-States and
Territories mandatory reforms to reduce detriment and increase consumer safety of electronic
gaming (pokie) machines (EGMs),

3)To mandate maximum allowable bets on EGMs to $1 per spin with a maximum $120 losses
per hour in accordance with the recommendations of the Productivity Commission's 2010 and
the 2011 Parliamentary Joint Select Committee on Gambling Reform Reports. Carried

Strategic Resolution 69
Central Highlands Regional Council, QLD

Resolution

That the National General Assembly call on the Australian Government to implement the
recommendations of the FIFO/DIDO report (‘Cancer of the bush or salvation for our cities: fly-
in, fly-out and drive-in, drive-out workforce practices in Regional Australia') as a matter of
urgency to protect regional workforces, and recognise local government as a key stakeholder
to be included in all relevant policy review and development. Carried

Associated Resolution 69.1
Gunnedah Shire Council, NSW

Resolution

That this NGA calls upon the Federal Government to implement the recommendations of the
House Standing Committee on Regional Australia's report entitled "Cancer of the bush or
salvation for our cities"(Fly-in Fly-out and drive-in drive-out workforce practices in regional
Australia) as published in February 2013 and in particular recommendations: 2) relating to an
even allocation of funding; 6) relating to the appropriate training of Councillors and staff in
such areas; 7) relating to supply of affordable housing; 8) relating to a comprehensive health
study; 12-15) relating to the application of FBT, zone tax offsets and other taxation applicable
to employees working in these mining areas.




Resolution 69.2
Griffith City Council, NSW

Resolution

That the National General Assembly urge the Australian Local Government Association to
write to the Commonwealth Minister for Education and Universities Australia seeking support
in enhancing the formal training of future managers/administrators in the Local Government
Sector. (i) This enhanced training module should include the development of an accredited
stand-alone Bachelor Degree designated (say) as a Bachelor of Business Local Government
or Bachelor of Business Local Government Administration. (ii) The degree referred to in (i)
above shall include a Local Government Administration major and shall be supported by such
subjects as (but not limited to); Local Government Finance, Local Government Accounting,
Local Government Organisation, Local Government Internal Auditing, Local Government
Services, Local Government Management. Carried

RESERVE RESOLUTIONS
Resolution 70
Darebin City Council, VIC

Resolution

That the NGA request that ALGA consider the establishment of a (Culturally and Linguistically
Diverse) CALD advisory committee in 2014 to develop policy on CALD issues to inform their
advocacy in this area at the federal level and to support state branches. Carried

Resolution 71
Wyndham City Council, VIC

Resolution

That the National General Assembly invites all Councils to sign up to the 'Racism. It stops with
me' campaign and calls on the Federal Government to fund a national program through Local
Government to deliver local social cohesion projects to prevent racism in local communities.
Carried

Strategic Resolution 72
Yarra City Council, VIC

Resolution

That this National General Assembly calls on the Federal Government to request that: a. the
visa applications of asylum seekers, currently living in our respective communities on bridging
visas, be processed as soon as possible; and b. if the process in (a) above legitimises their
status as refugees, that they be afforded the opportunity of permanent residency. Carried

Associated Resolution 72.1
Colac Otway Shire Council, VIC

Resolution
That the National General Assembly of Local Government notes that there are significant
numbers of asylum seekers living in Australian communities. 1.This meeting calls on the




Federal Government to: a) Process the visa applications of asylum seekers living on bridging
visas as soon as possible. b).Afford applicants, who are accepted as refugees, the opportunity
of permanent residency. c).Allow refugees who have been granted permanent residency and
who arrived by boat, the same rights as those refugees, who arrived by other means, in
applying to bring their families to Australia. 2.In pursuit of number one above, ALGA should
lobby the Prime Minister, the Immigration and Border Protection Minister, their opposition
counterparts, the leaders of the National Party, Australian Greens and Palmer United Party
and independents in the Federal Parliament.

Resolution 73
Willoughby City Council, NSW

Resolution

That this National Assembly call upon the Australian Government to commit to funding
universal health care for all Australians. Medicare provides equitable, accessible, advanced,
high quality care to all Australians to ensure that all Australians have access to essential
health care which ensures a healthy population essential for its economic and social
development. Carried

Resolution 74
Narrabri Shire Council, NSW

Resolution
That the assembly support the improved coordination and distribution of mental and aged
health funding to remove duplication. Carried

Resolution 75
Tenterfield Shire Council, NSW

Resolution

That the NGA calls on the Federal Government to abandon the proposed paid parental leave
(PPL) scheme and instead transfer funds to increase the affordability, accessibility and
flexibility of Early Childhood Services. Carried

Resolution 76
Willoughby City Council, NSW

Resolution

That this National Assembly call upon the Federal Government to ensure that the National
Quality Framework requirements for Out of School Hours (OOSH) care are revised and that
appropriate OOSH-specific requirements are developed that still maintain a high standard of
care, but also enable communities to meet current and future OOSH demand. Carried




Resolution 77
Central Desert Regional Council, NT

Resolution

That the National General Assembly explore in principle pilot work to establish Australian local
government minimum standards in key agreed areas determined by ALGA in consultation with
Councils and state and territory associations. Carried

Resolution 78
Narrabri Shire Council, NSW

Resolution

That where there is Country wide service provision to Government departments, for example
IT network provision, that these services be extended to provide equivalent services to Local
Government Councils. Carried

Resolution 79
Break O'Day Council, TAS

Resolution

That the National General Assembly call on the Australian Government to legislate a
permanent ban on ALL super trawlers operating in Australian waters before November 2014.
Carried

Resolution 80
Central Highlands Regional Council, QLD

Resolution

That the National General Assembly calls on the Australian Government to review the National
Competition Policy (NCP) and provide a productivity report on the impact of the NCP for local
governments in Australia. Carried

Resolution 81
Town of Gawler, SA

Resolution

The National General Assembly of Local Government call upon the Federal Government,
through the National Transport Commission (NTC) to established an Inter-Governmental
Agreement in conjunction with States and Territories, to develop legislation and administrative
guidelines (including compatible software) for the establishment of a National Motor Vehicle
Registration Scheme covering all motor vehicle types, subject to registration fees not being
paid to the Commonwealth. Carried




Resolution 82
Gunnedah Shire Council, NSW

Resolution

That the National General Assembly of Local Government calls upon the Federal Government
to support the improved relations with the Chinese Government by providing additional funding
in order to encourage greater Chinese tourism to regional Australia. Such tourist proresolution
should be via Tourism Australia, the Department of Resources, Energy and Tourism (DRET)
and the Department of Foreign Affairs and Trade (DFAT). Carried
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11 REPORTS TO COUNCIL

PORTFOLIO 2 (MAYOR KAREN WILLIAMS)
(SUPPORTED BY DEPUTY MAYOR CR BEARD)

ECONOMIC DEVELOPMENT, GOVERNANCE, SERVICE DELIVERY,
REGULATIONS AND EMERGENCY MANAGEMENT

11.1.1 ENTERPRISE RISK MANAGEMENT POLICY AND FRAMEWORK
Dataworks Filename: RM Policy — Risk Management Framework

Attachments: POL-2701 Enterprise Risk Management
2014 Risk Management Framework

Authorising/Responsible Officer: MW

Nick Clarke
General Manager Organisational Services

Author: lan Waters
Risk and Liability Services Manager

PURPOSE

The purpose of this report is to seek Council’s endorsement of the revised Enterprise
Risk Management Policy (POL-2701) and Framework.

BACKGROUND

Council has operated a dedicated risk management program for many years,
ensuring that all key risks (strategic, operational and activity level) are captured in
registers and reviewed annually to ensure that appropriate attention, risk mitigation
plans etc are allocated to those risks.

In line with the practice of conducting regular reviews, Council Officers have
undertaken a thorough review of Council’s risk management documentation and this
has resulted in a revised “Enterprise” Risk Management Policy and Framework which
will continue to be an extremely valuable resource to ensure that Council’s risk
management program is maintained at the highest standard possible.

The content of the revised documents largely remains the same and continues to
closely reflect the principles of managing Risk as contained in the Risk Management
Standard AS/NZS ISO 31000.

ISSUES

The objective of the Enterprise Risk Management Policy (POL-2701) is to protect
Council and its employees against foreseeable risks through developing a whole of
enterprise culture of risk awareness, plans that reduce our risk exposure and
systems that provide information to assist in informed decision making.

The pillars of the Policy and Framework (see attached) will continue to:
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1. Provide clear direction on Council’s attitude towards particular risks — Ensuring
that Council’s attitude to risk in a number of key areas (finance, environment, our
people etc) is clearly articulated to guide management and staff in decision
making processes.

2. Integrate Risk Management into our corporate systems and processes — Ensuring
that Council’s risk management activities are integrated with other key activities
such as strategic planning, budgeting, capital works prioritisation, Council and
officer decision making, organisational performance management etc.

3. Ensure accountability for the management of risk — Ensuring that systems,
processes and communication methods are continually reviewed and input
received from Councillors (particularly on strategic risks), to maintain individual
accountability through the personal performance management process, to ensure
clear ownership of individual risks at the management level and to measure the
progress of our risk management profile from year to year.

4. Enhance training and education programs across the organisation — Ensuring
training is targeted for various audiences (e.g. new staff and management), that
risk management is promoted throughout the organisation through various
mediums and that staff have access to the appropriate risk management
templates, registers etc to assist them in their work.

5. Enhance Monitoring and Review Processes — Through the scrutiny of the
Operational Risk Management Committee comprised of appropriate staff who
meet quarterly to discuss key risk management issues and opportunities and by
reporting bi-annually to the Audit Committee on Council’'s Enterprise Risk
Management program and the progress being made.

STRATEGIC IMPLICATIONS

Legislative Requirements

It is a requirement of the Local Government Financial Standard 2005 Section 13 (a)
and (b) that a local government must consider internal controls for the management
of risk.

Risk Management

Council has in place an existing risk management program and the attached revised
documents will be a further enhancement.

Financial

There are no direct financial implications impacting Council as a result of this report.

People

The implementation of a solid risk management program adds to the protection of
people and property.

Environmental

There are no environmental implications as a result of this report.
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Social
Not applicable.

Alignment with Council's Policy and Plans

8.6 Implement a comprehensive enterprise approach to risk management across
the organisation

CONSULTATION

The General Manager Organisational Services, the Manager Corporate Governance

and the Risk Management Coordinator have been consulted in respect to these

revised documents.

OPTIONS

1. That Council resolves to adopt the Enterprise Risk Management Framework and
Enterprise Risk Management Policy (POL-2701).

2. That Council resolves to adopt the Enterprise Risk Management Policy (POL-
2701) and Framework with amendments.

OFFICER’S RECOMMENDATION/
COUNCIL RESOLUTION

Moved by: Cr A Beard
Seconded by: Cr M Edwards

That Council resolves to adopt the Enterprise Risk Management Framework
and Enterprise Risk Management Policy (POL-2701).

CARRIED 11/0
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Corporate POL-2701

policy document

Enterprise Risk Management

Version Information

Head of Power

Local Government Act 2009 and Corporate Plan.

Policy Objective

To protect Council and its employees against foreseeable risks through developing a
whole of enterprise culture of risk awareness, plans that reduce our risk exposure and
systems that provide information to assist in informed decision making.

Policy Statement

Council is committed to:

1. Enterprise Risk Management utilising the principles and practices outlined in the
Australia/New Zealand and International Risk Management Standard AS/NZS ISO
31000:2009.

2. Meeting the statutory requirement that Council adopts an overall policy
demonstrating its commitment to risk management.

3. Continued maintenance of an Operational Risk Management Committee.

4. Developing and maintaining a culture within Council of awareness and active
management of risks.

5. Providing regular education of its employees in risk management practices.

6. Utilising generally accepted risk mitigation techniques for managing its risks.

7. Assessing its risk exposure and to the development of plans to reduce the level of
risk to within its risk criteria.

8. Allocating adequate resources to ensure the effective implementation and co-
ordination of risk management activities.

9. Prioritising its risks so that resources can be devoted to managing high priority
risks.

10. Developing and maintaining a Risk Management Framework and a Risk
Management Handbook to guide the implementation of enterprise risk
management throughout the organization.

11. Regularly monitoring its risk management framework and handbook to ensure that
Council’s risk management objectives are being achieved.

12.  Providing information and reports to decision-makers so that they are able to make
informed decisions.

CMR Team use only

Department: Organisational Services Effective date: 30 July 2014
Group: Corporate Governance Version: 4
Approved by: General Meeting Review date: 31 July 2017

Date approved: 30 July 2014 Page: 1 of 2
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CITY COUNCIL

Corporate POL-2701

policy document

13. Requiring all employees and stakeholders including contractors and suppliers to
assume responsibility and accountability for managing risks within their own areas.

14. Developing systems, including risk registers, which will continually improve our
ability to manage risks and reduce our exposure.

15. Utilising enterprise risk management to facilitate the realisation of business
opportunities.

Version Information

Version Date Key Changes

number

4 July 2014 e Insertion of Item 3 and the renumbering of the remaining items.
e  Minor format and terminology changes.

Back to Top
CMR Team use only
Department: Organisational Services Effective date: 30 July 2014
Group: Corporate Governance Version: 4
Approved by: General Meeting Review date: 31 July 2017

Date approved: 30 July 2014 Page: 2 of 2



Redland City Council
Enterprise Risk
Management Framework

Aligning strategy, processes, people, technology and knowledge
with the purpose of evaluating and managing risk
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Introduction

Risk is inherent in everything we do. It is a fact of
life. Council recognised this a decade ago and
took steps to identify and control the risks
encountered in its day-to-day operations.

Council began the implementation of a risk
management framework by identifying and
recording its risks. Since then, the process has
matured and the principles of enterprise risk
management (ERM) are well and truly woven
into the fabric of Redland City Council’s
operations.

Our aim is to maintain the organisation’s high
standards in controlling the risks to which it is
exposed. The emphasis on managing risk
through the ERM model enhances and
strengthens Council's processes.

However, the ultimate objectives will only be
achieved by vigilance and tenacity in our
approach to identifying our priority exposures, as
well as incorporating appropriate risk
management strategies, risk improvements and
contingency planning into our business. And
most importantly, monitoring and reviewing
ongoing risk to identify changes in our operations
to enable us to make well-informed decisions on
mitigating risk. Our challenge is to ensure that
ERM continues to be imbedded into our culture
and everyday business. It is also desirable that
our business partners and contractors have good
risk management practices.

Risk also presents opportunity and that risk can
be used to the betterment of the organisation,
however, this must be tempered with the clear
knowledge and appreciation of the risks involved,
supported by astute planning to control them.

ERM continues to be promoted within Council via
training and professional advice. By taking this
approach, the appropriate tools and practices
needed for the effective management of risk
ensures employees incorporate ERM into their
everyday work ethic.

&) Redland

What is Enterprise Risk Management?

Enterprise Risk Management (ERM) is the
management of risk not only in conventional
hazard categories such as workplace health
and safety, IM and finance, but in the full
spectrum of strategic and operational risk.

ERM is the structured approach of aligning
strategy, processes, people, technology and
knowledge with the purpose of evaluating and
managing risk. Enterprise wide means the
removal of traditional functional, divisional,
departmental or cultural barriers.

ERM is a top down approach, rather than the
traditional bottom up approach used in
departmental silos, based on and supportive of
organisational strategy that is focused on new
ways to manage risks of highest priority.

The moving away from a fragmented approach
to risk management to the adoption of ERM
involves a change in thinking about risk as
something always adverse (involving loss) to
an occurrence that may present opportunities
that could have both positive and negative
consequences.

To be successful, the principles of ERM must
be embedded into the culture of the
organisation by an integrated approach in the
methodology used, and the acceptance of
ownership of risk by everyone.

ERM must be seen as a business tool and an
integral part of good corporate governance.
Rather than managing risk in isolated
departments or silos such as workplace health
and safety, information management and
human resources, it brings the different groups
together under a single process and language
to identify, assess and manage risk.

This document is based on the principles and
guidelines of AS/NZS ISO 31000:2009.

Risk Management Vs Risky Management 3



Mandate and commitment

The purpose of the risk management
framework is to assist in maintaining the
direction and momentum of ERM throughout
the business and operations of Redland City
Council.

Aims of Enterprise Risk Management

ERM involves adopting and applying a
systematic process to identify, analyse,
evaluate, treat and monitor risk so that it is
reduced and maintained within acceptable
levels.

The aims of ERM in Council are as follows:

e To provide an assurance that the
organisation has identified its highest risk
exposures and taken steps to properly
manage them.

e  To ensure that Council’s corporate
planning processes include a focus on
areas where ERM is needed.

e To maintain a process across Redland
City Council which will formally identify
risks and provide a platform by which the
risks and their respective control
measures are monitored and improved
according to need.

e Allow the realisation of opportunity
through the proper management of risk.

Adherence to framework

Council’s framework adheres to the principles
defined in:

- AS/NZS I1SO 31000:2009 Risk Management

— Principles & Guidelines
- POL 2701 Enterprise Risk Management

4 Redland City Council

Development and implementation

This framework is not intended to lay down a
management system, but rather to assist the
organisation to integrate risk management into
its overall management system.

The unwavering commitment of management
is imperative if the application of the risk
management principles embodied in AS/NZS
ISO 31000:2009 (and this framework) are to
be embraced by the organisation in general.
The framework, like all risk management
initiatives, must be constantly reviewed to
remain relevant in changing times.

The process is highlighted in the following
diagram extracted from AS/NZS 1SO
31000:2009. Refer to Appendix A page 26 for
a full diagram.

Mandate and commitment (4.2)

Ll

Design of framework for managing risk (4.3)
Understanding the organization and its context (4.3.1)

Establishing risk management policy (4.3.2)
Accountability (4.3.3)

Integration into organizational processes (4.3.4)
Resources (4.3.5)

Establishing internal communication and reporting
mechanisms (4.3.6)

Establishing external communication and reporting
mechanisms (4.3.7)

Implementing risk management (4.4)
Implementing the framework for managing
risk (4.4.1)
Implementing the risk management process
(4.4.2)

| Monitoring and review of the framework (4.5) I <\’J

Establishing a risk management culture

Continual improvement of the framework
(4.6)

The risk culture of an organisation is also a
“key” factor in establishing the success or
failure of any risk management program. The
right balance between risk taking and risk
aversion needs to be carefully established and
clearly communicated.

Risk can be detrimental or beneficial. The
opportunity to understate risk to move forward
is always there, however, this can prove to be
a costly way forward. Before any decision is
made to accept a risk it needs to be carefully
considered and the consequences weighed
against the benefits.



The creation of a Risk Attitude Statement,
aligned with the Council’s Corporate Plan, has
been established to clarify the organisation’s
stance in this respect (refer to page 8).

The overarching principles of a successful risk
culture are embodied in the following
statement:

“A risk management culture is not one
marked by fear and paranoia.

Instead, the ideal risk culture is one that is
steeped in a commitment to executing
activities according to approved processes
while also maintaining a balance that
fosters initiative and innovation.

It displays a deep seated commitment to
the achieving of organisational goals and
objectives and the preservation of financial
resources, organisational prestige and
basic human values.”

&) Redland

Organisational context

It is said that “management” may be defined
as the process of planning, organising, leading
and controlling the resources and activities of
an organisation in order to fulfil its objectives
most cost-effectively, while “risk management”
is the process of making and carrying out
decisions that will minimise the adverse effects
of accidental losses upon an organisation
(and/or maximise opportunities).

The process follows that of the Australian/New
Zealand Risk Management Standard (AS/NZS
ISO 31000:2009).

Its elements are:

e Establish the organisational context which
includes the organisational risk attitude
and the criteria against which each risk is
to be rated.

e Identify the various risks.

e Analyse the risks in terms of
consequence and likelihood together
with the existing controls (in place) to
manage those risks.

e Evaluate the risks against the
organisational criteria and determine
what risks will be treated or accepted.

e Treat the risks through acceptance and
ongoing surveillance or developing and
implementing additional control
measures and action plans to treat the
risk.

e  Monitor and review the risks and the
system in which they are managed.

e Ensure communication and consultation
with stakeholders occurs throughout the
ongoing process.

Risk Management Vs Risky Management 5



The risk management process is highlighted in the diagram extracted from AS/NZS 1SO 31000:2009 and
reprinted below.

a) Creates value

Mandate |
b) Integral part of and —
organizational processes y

commitment (4.2
“2) —>| Establishiné; the context

ta—
c) Part of decision making 1
d) Explicitly addresses =
uncertainty Design of i Risk assessment|(5.4)
framework S
e) Systematic, structured for managing risk = I 3 | £
and timel g .2 |et+—»| Riski ification (5.4.2) le—}»| 2
y (4.3) 2 { Risk identification (5.4.2) [ S
f) Based on the best -_3- E)
available information S =
Continual : o >
’ Implementing = -
g) Tailored improvement risk c - =
of the < >
management £ let»>  Riskanalysis (5.4.3) || 2
h) Takes human and framework (4.4) S | yss549) | -§
cultural factors into (4.6) i} =
account = 5
g =
i) Transparent and inclusive g
A
(S)
itori ol sl : :
i) Dynamic, iterative and M(Lnltor'lng <« Riskevaluation (5.4.4) !: >
responsive to change ang review
of the
k) Facilitates continual fran:‘e;vork
improvement and (4.5)
enhancement of the

organization K—bi Risk treatment (5.5) |<—I

Principles Framework

(Clause 3) (Clause 4) Process

(Clause 5)
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What will ERM provide?

Corporate objectives will be achieved by:

Integrating the various risk control
measures that Council currently uses into
one holistic view of what Council is doing
to minimise its risk exposures. This
single view will show priorities and any
gaps that need to be addressed.

Implementing a visible, formalised and
consistent process for managing
Council’s exposures to risk, thereby
supporting continuous improvement in
Council’s programs and providing an
assurance of more effective outcomes.

Incorporating identified risk management
solutions into planning and administrative
processes resulting in more structured,
accountable and effective business
planning and project management.

Building on existing risk mitigation
strategies such as administrative,
engineering, contractual, safety and
quality management controls; and

Requiring all stakeholders (management
in particular) to think about risk in their
own day-to-day work programs, as well
as contractor and project management,
and in forward-planning activities.

Providing financial safeguards

Present to insurers a professional approach to
risk and loss claims, all of which results in a

saving in uninsured losses and insurance

R

premiums.

Risk mitigation strategies

Council’'s main risk mitigation strategies
will continue to have administrative,
contractual, and technical, safety and
management controls as a part of

Redland
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business and program activities.
These will include but not be limited to:

o Policy and procedure manuals and
guidelines.

o Clearly defined management
accountabilities including specific
KPI’s and appraisals.

o Financial and personnel delegations
and authorisations.

o Reconciliations of data.

o Detailed tender specifications,
evaluations and selection of
tenderers.

o  Supply chain risk evaluation and
implementation of appropriate control
measures.

o Detailed standards, engineering
checks, tests, maintenance
checklists and quality assurance
generally.

o High level reporting, review and
analysis, including Risk Management
Committee scrutiny.

o  Oversight and supervision of
contractors to Council and lessees of
Council-owned property and
facilities.

o Training and development.

o  Safety for employees, contractors
and the public.

o Physical controls, such as security
systems and fire protection
measures.

o Contractual arrangements which
include indemnities, insurances and
the like.

Risk Management Vs Risky Management 7



o Detailed budget papers (with special
emphasis on the rationale behind
maintenance budgets).

o  Maintenance of Individual Asset
Management Plans (IAMP).

e Inclusion of a detailed mandatory risk
management disclosure in all
submissions to Council and other
documentation requiring management
authorisation. This will include a risk
management evaluation and a detailed
risk register for items such as but not
limited to:

o New projects above a value to be
periodically determined in the
organisational risk context;

o Additional responsibilities either

mandatorily imposed by or voluntarily

accepted from Federal or State
Governments.

e  Mandatory consideration of risk
management issues for all submissions to
Council and management appropriate to
the level of risk involved in the subject
matter.

e  Business continuity planning.

e  Contingency planning.

e Internal Audit.

e  Fraud prevention and control programs.

e Risk & Liability audits of currently
imposed control measures.

Corporate governance

To ensure the benefits of ERM are fully
available to Council it is imperative that ERM
continues to be applied to all Redland City
Council activities, including those delivered on
Council’s behalf by external service providers
and project contractors.

8 Redland City Council

This will help to:

e  Ensure that the quality and reliability of
services and other program outputs are of
a very high standard.

e  Ensure services meet requirements and
are delivered within cost and on schedule.

e Protect employees, property, information
and all other assets; and

e  Comply with all legal requirements
relative to areas of risk.

Corporate risk attitude

Throughout this framework reference is made
to the acceptance of risk where the
acceptance is necessary to realise
opportunities considered beneficial to the
organisation.

To be risk adverse can stifle progress and
result in stagnation. On the other hand, to
recklessly take on avoidable risk can result in
irreparable harm to the organisation.

When realising opportunity involves the need
for the voluntary assumption of significant
levels of risk, the following principles need to
be considered:

1. Potential benefits must clearly outweigh
the assumption of the risks involved.

2. A balance needs to be established and all
the risks freely accepted need to be
identified and treated to minimise the
likelihood of harm to the organisation.

3. Irrespective of the perceived benefits, the
integrity of the Council’'s ERM risk
management context must not be
compromised.

4. The principles contained in the Council’s
Risk Attitude Statement are to be
carefully considered and applied in all
instances.



Risk attitude statement and what is integral to the organisational risk

ethic.
The following Risk Attitude Statement is not
designed to be a definitive list and/or totally When considering opportunities that may
descriptive in its definitions. involve the assumption of risk considered out
of normal bounds, the Risk Attitude Statement
Itis intended to provide a broad outline upon should be considered before making the
which managers can base risk acceptance decision to proceed.

decisions i.e. what is justifiable, what is not

Class of Risk

Acceptance/Non-Acceptance

Financial

There will be no acceptance of decisions that have a significant negative impact on RCC’s long-
term financial sustainability.

Financial viability over the short, medium and long term must be highly certain.

Legal & Regulatory

There will be no acceptance of any non-compliance with legal, professional and regulatory
requirements.

There will be no acceptance for compromising employee safety and welfare.

People There will be no acceptance for the preventable loss of valued employees due to unreasonable
management action.
There will be no acceptance for compromising the welfare and safety of members of the public.
There is considerable acceptance for the improved efficiency of RCC operations.
In considering opportunities a disciplined approach to the management of risk must be taken.
Operational

There is considerable acceptance for improvements to service delivery.

There will be no acceptance for running the organisation in a manner that does not meet the
reasonable service expectations of stakeholders.

Environmental

There will be no acceptance for operational decision making that does not have a sound basis.

There is considerable acceptance for decisions that promote ecologically sustainable
development.

There will be no acceptance of decisions that cause environmental harm especially those that
are likely to result in DERM intervention.

Strategic There is acceptance for RCC to respond to the changing environment and seize opportunities
where necessary.

Ethical There will be no acceptance of the failure to conduct business honestly and ethically.
There will be no acceptance for damage to the reputation of RCC.

Reputation
No “justifiable” adverse media coverage is acceptable.

Leadership

RCC’s approach to managing its risk should set an example to the rest of the community.

&) Redland
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Risk management policy Policy objective

Redland City Council has adopted a formal To protect Council and its employees against
Risk Management Policy, POL-2701 foreseeaple risks throug_h developing a whole
of enterprise culture of risk awareness, plans

that reduce our risk exposure and systems that
provide information to assist in informed
decision-making.

Enterprise Risk Management. This policy
drives the underlying principles of Council’s
risk mitigation direction and its attitude to risk.

Policy Statement

Council is committed to:

1. Enterprise Risk Management utilising the principles and practices outlined in the Australia/New
Zealand and International Risk Management Standard AS/NZS ISO 31000:20009.

2. Meeting the statutory requirement that Council adopts an overall policy demonstrating its
commitment to risk management.

3. Continued maintenance of an Operational Risk Management Committee.

4. Developing and maintaining a culture within Council of awareness and active management of risks.
5.  Providing regular education of its employees in risk management practices.

6. Utilising generally accepted risk mitigation techniques for managing its risks.

7. Assessing its risk exposure and to the development of plans to reduce the level of risk to within its
risk criteria.

8. Allocating adequate resources to ensure the effective implementation and co-ordination of risk
management activities.

9. Prioritising its risks so that resources can be devoted to managing high priority risks.

10. Developing and maintaining a Risk Management Framework and a Risk Management Handbook to
guide the implementation of enterprise risk management throughout the organization.

11. Regularly monitoring its risk management framework and handbook to ensure that Council’s risk
management objectives are being achieved.

12. Providing information and reports to decision-makers so that they are able to make informed
decisions.

13. Requiring all employees and stakeholders including contractors and suppliers to assume
responsibility and accountability for managing risks within their own areas.

14. Developing systems, including risk registers, which will continually improve our ability to manage
risks and reduce our exposure.

15. Utilising enterprise risk management to facilitate the realisation of business opportunities.

10 Redland City Council



Accountability

The elements necessary to ensure effective
ERM are:

Elected representatives

Education on the principles of risk
management.

Involvement in the establishment of risk
attitude and strategy.

“Ownership” of the risk management
process and on-going oversight for the
program and ensuring its success.

Regular reviewing of risk reports on the
strategic and operational risks of Council.

Executive management

Create a high-level risk strategy (policy)
aligned with strategic business objectives.

Create a risk management organisational
structure and ensure clear reporting lines.

Develop and assign responsibilities for
risk management.

Communicate the Council vision,
strategy, policy responsibilities and
reporting lines to all employees.

Include risk management activities/
responsibilities in job descriptions.

Meaningful risk management objectives
and accountabilities built into personnel
appraisals and the Corporate Balanced
Scorecard.

Maintenance of the Operational Risk
Management Committee.

&) Redland

Identify and treat strategic, operational,
activity and project based risks within
their respective areas of responsibility.

Assume overall “ownership” of such risks
and clearly allocate operational ownership
of risk to subordinates according to
specific need.

Ensure that employees are adequately
trained in the principles of risk
management and receive the necessary
encouragement, empowerment and
resources to manage risks within their
area of responsibility and within defined
risk boundaries.

Review the organisation’s strategic and
operational risk registers at least
annually.

Constitute the Operational Risk
Management Committee as the primary
standing members for the express
purpose of receiving quarterly reports on
the risk management preparedness and
activities of Council.

Senior management

Identify and treat operational, activity and
project-based risks within their respective
areas of responsibility.

Assume overall “ownership” of such risks
and clearly allocate operational ownership
of risk to subordinates according to
specific need.

Ensure that employees are adequately
trained in the principles of risk
management and receive the necessary
encouragement, empowerment and
resources to manage risks within their
area of responsibility and within defined
risk boundaries.

Review the group’s risk registers at least
quarterly.

Risk Management Vs Risky Management 11



Risk & Liability Services

Maintenance of a common risk culture via
the use of common risk language and
framework, in Redland City Council’s
context and the use of AS/NZS ISO
31000:20009.

Communicate about risk using
appropriate channels and technology.

Deliver training programs in ERM
techniques and systems across the
organisation.

Identify and train ‘risk champions’ to work
closely with both operational and
executive management.

Maintain a knowledge-sharing system via
the use of newsletters, posters and the
organisation’s intranet.

Maintain, store and ensure regular
revision of Council’s formal strategic,
operational and activity risk registers and
risk management plans.

Conduct periodic audits/reviews of risk
management procedures and practices
across all departments and groups within
Council to ensure compliance with the
ERM framework.

Report on risk management strategies to
the Audit Committee and the Operational
Risk Management Committee.

Provide risk management consultancy
services to all areas of Council.

Maintain corporate risk and risk control
information.

Analysis and reporting.

Ensure appropriate linkages to Council’s
business and corporate planning
processes and budgetary processes.

In consultation with management set risk
reduction targets across all departments
and groups within Council.

12 Redland City Council

e Provide advice to management and
employees on contemporary and
emerging risk issues.

e  Provide assistance and advice to
management and employees in their
conduct of complex risk assessments and
in identifying and implementing risk
control measures.

e Provide assistance to management and
employees in identifying and managing
risk emanating from the services of
external providers and contractors.

e Manage Redland Workcover on behalf of
Council to process workers compensation
claims.

e  Manage Council’s insurance portfolio and
claims made against Council.

e  Represent Council at industry forums,
conferences and workshops.

e  Coordinate the Operational Risk
Management Committee and act as
secretariat.

Internal Audit

e  Monitor Council’s risk management
strategies, policies and procedures.

e Maintenance of a risk based auditing
system of Councils systems and
processes to ensure the adequacy and
effectiveness of the system of internal
controls and reporting procedures.

e Investigation of fraudulent activities and
breaches of the relevant Codes of
Conduct.

e  Promote accountability.

e The improvement and effectiveness of
risk management, legal compliance,
internal control and governance systems.



e Receive and consider reports on the
strategic risks and other risk management
initiatives from the Operational Risk
Management Committee on a quarterly
basis.

e All stakeholders accept and diligently
apply the principles of ERM into their
daily activities.

e Identify and treat risks within their
respective areas of responsibility.

e  Collectively work with all other areas of
Council to ensure that risks are identified,
and Council-wide risk mitigation initiatives
are supported and benefits realised.

Refer Corporate POL-3009 Internal Audit
Charter for additional details.

Operational Risk Management
Committee

e  The Operational Risk Management
Committee shall meet quarterly and
consist of the Executive Leadership
Group, the Manager Corporate
Governance, the Risk & Liability Services
Manager and other managerial personnel
according to specific need.

e  The Operational Risk Management
Committee is responsible for:

o Developing and promoting risk
management as a core activity of
Council.

o Ensuring the necessary resources to
ensure risk management is properly
implemented across Council.

&) Redland

Reviewing the Enterprise Risk
Management Policy, framework, Risk
Assessment Handbook and any
supplementary material for the
identifying, monitoring and managing
of Council’s business risks.

The oversight and monitoring of
Council’s overall risk management
program including the development of
and execution of an annual Risk &
Liability Services risk management
action plan.

Receiving and reviewing audit reports
on risk mitigation strategies as
prepared by Risk & Liability Services.

Coordinating risk initiatives across
departmental lines to ensure that
jurisdictional boundaries do not
impede the successful implementation
of ERM.

Considering budget initiatives
designed to foster risk management.

Identifying and monitoring all forms of
contemporary and emerging risks
likely to be faced by Council e.g.
strategic, operational, activity and
project.

Identifying and ensuring the training
needs of the Committee members and
other relevant employees are met.

Keeping the Audit Committee informed
of progress in the implementation of
risk management across the
organisation including reporting on
and receiving feedback on Council’s
strategic risks and their mitigation
initiatives.
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Integration into organisational processes

ERM - the end result

The end result of ERM is to provide Council leadership with a regular snapshot of the risk profile of

Council including the individual status of all major risks and risk mitigation measures across the
organisation to enable informed decision-making within Council’s risk attitude.

orareor |

OPERATIONAL |

Risk management
Procass a5 per ASNZS
150 31000: 2004
Annual review of
Strategic Risk Register

Risk management
process a5 per ASNZS
150 31000:200%
Quarterly review of
Operational Risk
Register & Audit findings

ACTIVITY

o

oser |

Risk management
process as per ASINZS
150 31000:2009
Cuarterly review of Risk
Reqgister

Risk management
ProCess a5 per ASINZS
150 31000:2008
Reportidentifies the risks
ofthe policy prior to
decision

Risk management
process as per ASINZS
150 31000:200%

Project Risk Reqgister and
Risk Management Plan

DECISION

ANALY SIS
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Risk management
Procass a5 per ASNZS
150 31000:200%
Informed reporting to
Council for decision

Reports to:

» Council & ELG

« Corporate Services and
Governance Committes

» Audit Committes

» Operational Risk Management
Committee

Reportsto:

« Council & ELG

» Corporate Services and
Governance Committes

« Operational Risk Management
Committes

Reportto:

»ELG

* Corporate Services and
Governance Committes

Reports to:
General Manager/ELG

Reports to:
s  GroupManager/General
Manager/ELG
s  Project Manager

Reportto decision maker




Integration of risk and performance
management

To achieve the maximum benefit through its
ERM activities, Council will use both a risk
management framework and a performance
management framework. Each framework has
a dependency on the other (refer to diagram
below or Appendix B page 27 for a full
diagram).

Performance Manag Fr k  Risk Manag t Framework

Risk Ma
Sraegic Risk Review
Operalional Risk Review

Acwiy

weys o,
(Quarerly Repor) |
Corporate Balanced Scorecard ProjectManagement| [Audt& Risk Mgt ‘ "““Cvs'féfgyemeﬂ'
(Monily Report) SLA's (Quartery Report) it

Perbrmance Mana
Framework

Deparment & Group Baanced ‘ ‘ Project (Quarery Repor) LocalDisaskr Mgt Pin | [ Business Cantnuy Plaming |
Repor)

Budget Review
(Montly & Quarerly)
BEA- Guided Seff Au

a0

B

HR Poices - EEO, Workplace Harassmen,
riovance Process elc

o mt
Sysem WHES Poiy

WHAS | ENV / Qualty Commitise

There are clear overlaps in the frameworks.
These are represented in the diagram above.
Council’s risks can be reduced by better
managing its performance; and its
performance can be improved by better
managing its risks.

There are synergies between both frameworks
that need to be taken advantage of and the
performance management framework should
recognise this need and provide high-level
detail on risk from a performance management
perspective.
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Integration of risk and Internal Audit
Council’s Audit Committee Charter states:

“The primary function of internal audit is
to provide reasonable assurance to
management and the Council that the
system of internal control is working
effectively. The focus is on controls, risk
management, legal compliance and
governance practices”.

In addition, the Audit Committee Charter
includes the Audit Committee’s
responsibilities:

“Monitor Council’s risk management
strategies, policies and procedures”.

Accordingly there is a close relationship
between risk management and Internal Audit.
In accordance with Part 11 of the Local
Government Regulation 2012, Council’s
Internal Audit Plan must include statements
about:

(@) The way in which the operational risks
have been evaluated; and

(b) The most significant operational risks
identified from the evaluation; and

(c) The control measures that the local
government has adopted, or is to adopt,
to manage the most significant
operational risks.

Risk and Liability Services will provide regular
reports to Council’s Audit Committee regarding
Council’s risk profile and risk management
activities. The Audit Committee will play a key
role in the oversight of the risk management
framework and its effectiveness.

Approach

Council will achieve the above requirements
by:

1. Using the risk management process in
(AS/NZS 1SO 31000:2009) for
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assessment of the following functions
within Redland City Council:

e Strategic (Corporate)
e Operational (Program)
e Policy

e Activity (Service Unit)
e Project; and

e Decision analysis

2. Documentation of risks to form a risk
register which is open to review and
updating, and provides a record should
circumstances change. Risk information
will be filtered to focus on only those risk
exposures that are significant and
relevant to providing assurance.

3. A documented risk register and a Risk
Management Plan from contractors for
service-critical projects.

4. Incorporation of risk management into
capital and operational budget
submissions.

5. Risk management being incorporated into
the various performance management
instruments both corporate and individual
with varying degrees of accountability
according to management responsibility.

6. Developing a contract management
system that ensures risks are addressed
at all stages of the contract processes.

7. Monitoring and reviewing risk in external
services and where appropriate, providing
input to contractors’ risk management
processes.

8. Incorporating risk management
strategies, particularly action plans arising
from the risk registers, into Council’s
broader business and corporate planning
processes.

9. Periodic and mandatory reviewing and
updating of the risk registers to account
for changes in risks and related issues.

16 Redland City Council

10.

11.

12.

13.

Providing risk management training for
managers and employees as part of the
corporate training schedule is crucial for
Council.

Providing a safe work environment for its
employees, contractors and members of
the public by being active in the pursuit of
workplace health and safety initiatives.
Resourcing of workplace health and
safety will be provided to ensure that
Council meets its statutory obligations
and minimises workplace injuries and
incidents.

Using its own workers compensation
licence and business unit, Redland
Workcover, to manage injury claims
against Council. Redland Workcover has
been established to deal with claims
promptly and fairly in accordance with the
Workers’ Compensation and
Rehabilitation Act 2003.

Redland City Council will meet its
statutory obligations and continue to
strive for excellence in its operations to
ensure it maintains its self-insurance
status. This will include a high standard of
workplace health and safety across the
organisation, regular performance
reporting, maintenance of the Redland
Workcover reserve at a level sufficient to
meet all its statutory obligations (and
operational costs) and to minimise the
ongoing cost to Council.



14. Maintaining adequate insurance cover. 16.

Where risks are such that they have a
potentially high financial impact on the
organisation, insurance cover is arranged
to transfer some financial risk to the
insurer.

Insurance is but one control measure
available in the risk management process

and Council will balance insurance with 17.

all other preventative measures rather
than simply relying on insurance to
manage its risks.

Insurance is maintained for, including but
not limited to, public and products liability,
professional indemnity, property, personal
accident, fidelity guarantee and motor
vehicles.

Insurance is sourced from wherever
Council is able to purchase it and on the
best terms available in the market in
accordance with Council’s legislative
procurement requirements. Professional
insurance brokers are contracted to
market Council’s insurance to ensure
value for money is achieved.

15. Management systems that are seen as a
means of managing Council’s risks
through properly developed and
documented methods of performing work.
Compliance with these management
systems will not only improve quality and
consistency of our products and services,
but also reduce the likelihood of
inappropriate actions by employees.
Supporting documents such as policies,
guidelines, work instructions and
checklists will be used to convey the
requirements of our systems to
employees.

Redland
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Regular reviews and testing of its
Business Continuity Plan (BCP) will be
undertaken to maintain its currency and
adequacy. This will involve desktop
reviews with the business process owner
and scenario testing of the plan. The
process for undertaking this exercise will
be documented in the BCP.

Other supporting activities identified in the
diagram on pages 15 and 27. These are
developed and managed by various parts
of the organisation. While some do not
have a primary risk management focus,
they contribute to Council’s operations
with a net result of improved risk
management.
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Resources

Risk Assessment Handbook — a step-by-
step guide

An adjunct to this framework is the Risk
Assessment Handbook. It has been created to
more fully explain the risk assessment process
and to facilitate the identification and rating of
Council’s risks.

The corporate risk context is highlighted in the
handbook, together with the Risk Likelihood
Table, Risk Consequence Table and Risk
Analysis Matrix.

The general principles contained in this
framework should be read in conjunction with
the Risk Assessment Handbook.

This risk management framework provides a
“Head of Power” for the Risk Assessment
Handbook which is also referenced in
Guideline GL-2701-005 - Corporate Risk
Assessment Methodology.

The Risk Assessment Handbook is a living
document and will be updated from time-to-
time to reflect current risk management
practices and procedures.

Changes to the handbook may be authorised
by the General Manager Organisational
Services in consultation with the Executive
Leadership Group as and when required.

Cost implications

The development of Council’'s ERM systems
and processes has been budgeted by the
Corporate Governance Group. This includes
the maintenance of the strategic, operational
and activity risk registers.

Redland Workcover has its own budget for its
operations, including compensation payments
and management, rehabilitation and
administrative costs.

18 Redland City Council

The workplace health and safety functions
performed by Council are budgeted within the
Human Resources Group and include
management, administrative, rehabilitation and
preventative program costs.

Other costs associated with the management
of risk are carried across the organisation,
through the salaries and wages budgets of
those areas patrticipating in the assessment of
risks and actions that result from those
assessments. As ERM is an essential element
of managing Council, these costs cannot be
separated from costs of running the
organisation.

As ERM inevitably results in reduced waste of
valuable resources and the improved
allocation of productive resources, time spent
in identifying and reducing or eliminating risk
more than recovers the costs associated with
its implementation. It is from this perspective
that it could be argued that a quality ERM
program is not only cost neutral to the
organisation but ultimately will result in
substantial savings.



Continuous improvement

Element 1 - awareness training

To ensure the successful implementation of
ERM throughout Council, appropriate training
in risk management will be provided to
employees and managers.

The Risk & Liability Services Unit provides a
risk-related training module in the employees’
workplace health and safety induction course
and specialist training to employees on an on-
going annual basis.

Training content will encompass the risk
management process, application of risk
assessment tools and templates, assistance
with identification and analysis of Council’s risk
exposures, risk profile and assurance
reporting.

Element 2 - assessment framework

Risk assessment comprises a hierarchical
process to apply to the levels illustrated in the
diagram below.

- eHigh-level issues that affect the sustainability of the organisation or
Strategic

its ability to deliver on its corporate objectives

- eMedium-level issues that affect the viability of the program
Operational

management and delivery that have corporate implications

ACt|V|ty eIssues that affect the service unit performance

- e|ssues likely to arise due to implementing or not implementing a
P r'OJ ect e|ssues that affect the outcome of a project

DeC|S|O N ana |yS|S eImpacts that may arise as a result of the decision

&) Redland
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At corporate strategic and operational
level

Council will establish a Corporate Risk
Register comprising the strategic and
operational risk registers. Strategic risks will be
identified through analysis of the Corporate
Plan and what can impede the organisation
from its successful delivery.

Operational risks will be identified through
analysis of the risks facing middle
management in delivering the Operational
Plan and any other planning instruments
(corporate strategies, audit plans, asset
management plans etc) effectively. These are
primarily focused on the achievement of the
desired outcomes of the organisation.

At activity level

Council will establish a register of risks that are
likely to impact on the day-to-day operations of
the service units. The information will be
captured in a formal risk register and Risk
Management Plan for use by employees in the
unit and associated group.

Activity level risks will be identified and
subsequently analysed by reference to
business planning and the products and
services delivered by the service unit. These
are primarily focused on the achievement of
the desired outputs of the organisation.

At policy level

At policy level, the risk management process
will be used to ensure that the full implications
of implementing a policy or not implementing a
policy are established prior to Council making
a decision on the policy.

At project level

At project level, the risk assessment process is
to follow the elements and procedures outlined
in the Project Management Framework.
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The desired deliverables from the project risk
management process is a risk register and a
risk management plan for the project. The risk
register documents the identification, analysis,
and assessment of risks and the risk
management plan summarises planned and
actual risk controls and measures.

At decision analysis level

At the decision analysis level the purpose of
the risk management process is to ensure that
all risks have been investigated as part of the
information used in making the decision. This
will ensure that a fully informed decision is
made and the necessary contingency plans
have been developed as part of the decision
implementation process.

At a performance management level

The management of risk is to form part of
position descriptions with key accountabilities
specifically designed for this purpose. Group
Balance Scorecards should include at least
one performance measure in respect to the
management of risk.

Supporting documentation

The following documents support the ERM
process:

e POL-2701 Enterprise Risk Management

e  GL-2701-001 Insurance Claims Handling
Protocol

e  GL-2701-002 Business Continuity
Planning

e  GL-2701-005 Corporate Risk Assessment
Methodology (incorporating the Risk
Assessment Handbook).

e (GL-2701-010 Claims Disputation
Escalation Procedure.



Communication and reporting

Communication and consultation with internal
and external stakeholders should take place at
all stages of the risk management process and
therefore the creation and adoption of

appropriate methodologies to achieve this is
imperative.

The inter-relationship between the “process”
and “communication” is clearly demonstrated
in the following diagram extracted from
AS/NZS 1SO 31000:2009.

< Establishing the context (5.3)

A
A

4

Risk assessment (5.4)

« Risk identification (5.4.2)

A 4

Communication ! Monitoring
and I ! : and
. “—> Risk analysis (5.4.3) 1+
consultation review (5.6)
(5.2)

A

< Risk evaluation (5.4.4) B

b

A
A

Risk treatment (5.5) >

3
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Monitoring and I"EV'iEW These formal annual reviews will include:

The risk registers will be formally reviewed and
updated as follows as part of our corporate
planning process:

Strategic risk register

e The strategic risk register will be reviewed
by the Operational Risk Management
Committee every six months, and
presented to the Councillors every twelve
months for endorsement.

Operational risk registers .

e The operational risk registers are
forwarded to group managers every
quarter for review. Any changes are
ratified by the Operational Risk
Management Committee.

Activity risk registers

e The activity risk registers are forwarded to
group managers every quarter for review
and update (as required). Formal reviews
are undertaken every twelve months.

More regular reviews and updates by service
unit, contract and program managers are
encouraged in accordance with any significant
changes to activities or appointments.

It is anticipated that these formal reviews will
be concurrent with, and part of, business and
budget planning processes because of the

complementary nature of the two processes.
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A summary ranking of risks by overall
rating level to identify all “extreme” and
“high” level risks across Council to ensure
that all are accounted for in Council’s
broader planning and review processes of
its services.

Extreme and high level risks are reviewed
and control measures reassessed in
accordance with statutory requirements
with the view to eliminating or reducing
the risk.

A statement of Council’s performance
over the previous twelve months showing
the reduction in risk and the
improvements made in risk controls shall
be presented to the Executive Leadership
Group (ELG).



Timeframes

The timeframe for risk-related activities within Redland City Council is outlined as follows:

Program

Reporting:

1. Executive Leadership Group

2. Corporate Performance Report

3. Operational Risk Management Committee

4. Audit Committee

Completion Date

1. Monthly

2. Quarterly
3. Quarterly
4. Bi-Annually

Training:

1. Module in employees’ workplace health and safety
induction course

2. Advanced risk training workshops (general
employees orientated)

1. Completed monthly or as required

2. Annually

Review of strategic, operational and activity risk registers

Six-monthly, annually, quarterly or more
frequently in response to material changes in
circumstances

Assist managers research and complete complex risk Ongoing

assessments as required

Perform an audit function of risk treatments in consultation Ongoing

with Internal Audit

Continual development and implementation of ERM Ongoing

strategies

Placement of insurances Annually

Ongoing maintenance of insurance program Ongoing

Handling of insurance and third party claims Ongoing

Business Continuity Plan:

1. Maintenance 1. Ongoing
2. Annually

2. Formal scenario testing

Review of ERM policy, framework, guidelines and supporting
documentation

Ongoing with a major review every two (2)
years

&
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Conclusion

This document presents the concept and key
elements for Council’s ERM in terms of an
over-arching framework or guidelines.

Risk management begins with an
understanding and awareness of risk.
Assessment, analysis and treatment of risks
ensure a documented approach and
methodology. Monitoring and review
demonstrates the ongoing management of
risk. It is this phase that is fundamental to the
ongoing success and implementation of ERM
into normal business processes.

The Organisational Services Department has
implemented an integrated team approach to
the management of risk comprising RTI, Risk
& Liability Services, Internal Audit, and the
Legal Services unit (which reports to the
CEO). This is to ensure that there is a
coordinated approach to risk mitigation across
the organisation.

Links between the strategic, operational and
activity risk registers support the notion of the
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Inter-dependency of each register upon the
other and unite the management of risk across
the broad spectrum of Council’s activities.

An interactive approach is to be maintained
between the ERM and budgetary processes.
Reference to risk mitigation measures,
preferably supported by extracts from the
relevant risk registers, is to form part of budget
submissions especially where maintenance
budgets are concerned and where capital
budget submissions involve the introduction of
additional risk control measures.

Risk & Liability Services will remind managers
of this at the commencement of both the
capital and operational budgetary processes.

Risk & Liability Services provides training
programs, the refinement of risk assessment
tools and templates, and the preparation of
risk registers and assurance reports.

For further information about the risk
management process, please contact Risk &
Liability Services.



Definitions

ERM

Enterprise risk management is the process of planning, organising, leading and controlling the
activities of an organisation in order to minimise the effects of risk on an organisation’s capital and
earnings. ERM expands the process to include not just risks associated with accidental losses,
but also financial, strategic, operational and other risks.*

Inherent

Means a part of the very nature of something.

Risk

Risk is defined as “the effect of uncertainty on objectives”. It is measured in terms of
consequences and likelihood.? Risk is usually construed to be negative (i.e. adverse), but it can
provide opportunities for an organisation as well. The consequences of an adverse event may
include an inability to meet ratepayer and customer requirements, financial loss, organisational or
political embarrassment, operational disruption, legal problems, and so on, but it is important that
management policies, procedures and practices are in place to minimise Council’'s exposure to
risk.

Hazard

A hazard is a situation in the workplace that has the potential to harm the health and safety of
people or to damage plant and equipment.

Strategic risk

Strategic risks are issues that affect the sustainability of the organisation or its ability to deliver on
its corporate objectives.

Operational risk

Operational risks are issues that affect the viability of Council’s objectives and delivery.

Activity risk Activity risks are issues that affect the basic services and/or could impact on delivery of target
outcomes.

Risk Risk management is a logical and systematic approach to identifying and managing anything that

management has the potential to cause harm to a person, property or organisation.

Risk assessment

A risk assessment is a process to identify, analyse and evaluate risks/hazards.

Risk attitude

Risk attitude is the chosen response of an individual or group to uncertainty that matters, driven
by perception. Understanding risk attitude is a critical success factor that promotes effective
decision-making in risky situations.*

Risk A set of components that provide the foundations and organisational arrangements for designing,
management implementing, monitoring, reviewing and continually improving risk management throughout the
framework organisation.

Risk A statement over the overall intentions and direction of an organisation related to risk
management management.

policy

Risk owner A person or entity with the accountability and authority to manage a risk.

Risk A set of components that provide the foundations and organisational arrangements for designing,
management implementing, monitoring, reviewing and continually improving risk management throughout the
framework organisation.

! http://searchcio.techtarget.com/definition/enterprise-risk-management
> AS/NZS ISO 31000:2009
3 http://www.risk-attitude.com/definition. htm!
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Appendix A

Mandate and commitment (4.2)

1L

Design of framework for managing risk (4.3)
Understanding the organization and its context (4.3.1)
Establishing risk management policy (4.3.2)
Accountability (4.3.3)

Integration into organizational processes (4.3.4)
Resources (4.3.5)

Establishing internal communication and reporting
mechanisms (4.3.6)

Establishing external communication and reporting
mechanisms (4.3.7)

Implementing risk management (4.4)
Implementing the framework for managing
risk (4.4.1)
Implementing the risk management process
(4.4.2)

Continual improvement of the framework
(4.6)

Monitoring and review of the framework (4.5)

Figure 1 — Relationship between the components of the framework for managing risk
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Appendix B

Risk Management Framework

Corporate Plan
Customer Surve; (Quarterly Report,, ’ : -
Community Surveyys Quarterly resident update, | Operational Risk Review
Annual Report)
Corporate Services & | Activity Risk Assessments
Operational Plan Governance Committee|
(Quarterly Report)
Corporate Balanced Scorecard Project Managemen] [Audit & Risk Mg P°"°Vs“f;f::3;me"‘ Reto o e
(Monthly Report) SLA’s (Quarterly Report) Process Evaluation Committee ey
Department & Group Balanced | Projects (Quarterly Report) | Improvement Intemal Audit Local Disaster Mgmt Plan | | Business Continuity Planning |
Initiatives
Scorecard (Monthly Report)
Budget Review Compliance Program 522512:3223; | Selfinsurance (Redland Workcover) |
(Monthly & Quarterly) Customer Complaints Procedures
BEA-Guided Self ct Work nstructions | Workplace Rehabittation Program (+EAP) |
Assessment (Benchmarking) EOY Financial Report

Staff Recruitment & Selection Process
Staff Induction & Training Program

Employment Medicals

Customer Complaints

Public, Property & Professional
liability insurance

Staff Performance ManagementProcess
(Annualappraisal & Counselling)

Mgmt System

Contract Mgmt
System

HR Policies - EEO, Workplace Harassment,
Grievance Process etc

Internal Management Process
(Annualappraisal & Counselling)

WH&S Policy |

WH&S Audit
Preparedness

WH&S / ENV / Quality Committee |

Figure 2 — Relationship between the performance management and risk management frameworks and their
dependency on each other
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For further information please
contact:

Risk & Liability Services

Redland City Council

Administration Building

Corner Bloomfield and Middle Streets
Cleveland Qld 4163

Ph: 07 3829 8976

*
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THE RIGHT BALANCE




GENERAL MEETING MINUTES

30 JULY 2014

11.1.2LOCAL LAWS
Dataworks Filename:

Attachments:

Authorising/Responsible Officer:

L&E Local Laws

State Interest Check Comments & Actions

LL1 (Administration) 2014 FINAL DRAFT

SLL1.12 (Operation of Temporary Entertainment

Events) 2014 FINAL DRAFT

SLL1.14 (Undertaking Requlated Activities on Local

Government Controlled Areas and Roads) 2014 FINAL

DRAFT
LL2 (Animal Management) 2014 FINAL DRAFT

LL2 (Animal Management — Register) 2014 FINAL

DRAFT
LL4 (LG Controlled Areas Facilities and Roads) 2014

FINAL DRAFT

LL5 (Parking) 2014 FINAL DRAFT

SLL1 5 (Keeping of Animals) 2014 FINAL DRAFT

SLL2 (Animal Management) 2014 FINAL DRAFT

SLL3 (Community & Environmental Management) 2014

FINAL DRAFT

LL7 (Bathing Reserves) 2014 FINAL DRAFT

NS
Nick Clarke
General Manager Organisational Services

Author: Trevor Green
Principal Advisor Corporate and Democratic
Governance

PURPOSE

The purpose of this report is to progress the process for making a new set of local
laws under the State Model Local Law framework.

BACKGROUND

Council is currently in the process of making a new set of local laws under the Model

Local Law framework.

At the General Meeting of 2 April 2014 (Item 11.1.2), Council resolved to:

Propose to make each local law as listed in schedule 1of the report;

Propose to make each subordinate local law as listed in schedule 2 of the report;

Refer the proposed local laws to the State Government for State Interest

Checking; and

4. For this process, accept any properly made submissions received before the
commencement of the consultation period.

Page 8
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ISSUES
State Interest Check

The State Interest Check was conducted from 4 April 2014 to 16 May 2014.
Comments were received from the Departments of Agriculture, Fisheries and
Forestry, Transport and Main Roads, and Local Government, Community Recovery
and Resilience. These relate to minor legal, technical and administrative issues.

A summary of the State Interest Check comments and actions taken is attached to
this report.

The draft laws have been amended in accordance with the advice received from the
State Government departments. Copies of the amended proposed laws are attached
to this report and Council is asked to approve the continuation of the local law
making process on the basis of:-

(@) the versions of the amended local laws and subordinate local laws attached to
this report; and

(b)  the balance of the local laws listed in schedule 1 and subordinate local laws
listed in schedule 2 to the resolution of the General Meeting of Council of 2™
April, 2014 (item 11.1.2).

Anti-Competitive Provisions

Section 38 of the Local Government Act 2009 requires Council to conduct public
interest tests on possible anti-competitive provisions, when making local and
subordinate local laws. An anti-competitive provision is a provision that is identified
as creating barriers to entry into a market or barriers within a market. In essence,
any provision relating to requiring an approval or any conditions associated with that
approval (e.g. commercial use of Council controlled areas (roads, footpaths, parks,
reserves, jetties etc); operation of a kennel, cattery, private cemetery, private learn to
swim schools, accommodation parks, etc).

As such, public interest tests on those laws relating to commercial operations will be
conducted concurrently with the community engagement for the proposed laws.

Local Law No. 2 Animal Management - Register

Sections 9 and 10 of Local Law No. 2 (Animal Management) 2014 provide that the
prohibition and restriction of animals in public places and the identification of dog off-
leash areas may be made by Council resolution and documented by register. While
this process will reduce red tape, Council must still conduct community engagement
before making the required resolution.

In accordance with the Local Government Principles under the Local Government Act
2009 and the provisions of the Local Law, before making a resolution, Council must
conduct community consultation for a minimum of 21 days and consider every
properly made submission.

As such, community engagement on Local Law No. 2 (Animal Management) 2014
(Register — Animals in Public Places) will be conducted concurrently with the
community engagement for the proposed laws.
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Subordinate Local Law No. 2 Animal Management & Subordinate Local Law No.
1.5 (Keeping of Animals)

Since the draft laws were proposed to be made (2 April 2014), there are two further
proposed changes to Subordinate Local Laws 2 and 1.5 in relation to the keeping of
livestock and the keeping of a miniature pig.

It has been noted that the existing provision in Council’s current local law requiring a
minimum area of 4000m? before livestock can be kept on a premises, was not
transferred into the proposed Subordinate Local Law 2. This provision has now been
included in Subordinate Local Law No. 2 (Animal Management) 2014.

Council has also been requested to amend the full prohibition on the keeping of pigs
in the City, to allow the keeping of a miniature pig on larger properties, under a permit
(approval). Accordingly, amendments to Subordinate Local Law No. 2 (Animal
Management) 2014 and Subordinate Local Law No. 1.5 (Keeping of Animals) 2014
have been made to introduce a miniature pig approval system. The proposed
system provides a definition of a miniature pig which is designed to prevent a person
mistakenly buying a piglet of a large breed pig from a disreputable dealer. It also
requires a minimum area of 4000m? to keep a miniature pig under approval and a
number of further conditions to protect the health and amenity of the surrounding
area.

The updated draft laws are attached to this report.

Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment
Events) 2014

A request has been received that Council amend Subordinate Local Law No. 1.12
(Operation of Temporary Entertainment Events) 2014. The reasoning behind the
amendment is to remove Council red-tape involved with conducting a temporary
entertainment event on private land.

The purpose of the amendment is to deregulate events, unless they are held on
Local Government controlled land such as parks and roads. Organisers will still need
to meet any civil responsibilities and insurance provisions. Temporary events
conducted on Council land will be regulated through permits under the subordinate
local law and conditions of use agreements with hirers of local government controlled
areas.

Council has produced an Events Information Kit which provides valuable information
for the community in organising events and has provided a seminar to the general
public on organising events. Risk management associated with temporary events
would be the responsibility of private event organizers, who would be supported by
education and information to be provided by Council through further seminars and
the information Kit.

In summary temporary entertainment events on Council controlled land would be
regulated by Council’'s Environment and Regulation Group, in association with other
relevant areas of Council including Community Venues, Roads and Drainage, Risk
and Liability etc., while temporary entertainment events on private land, such as
private schools, hotels and private property would not be regulated by Council,
unless it constituted development under the Planning Scheme.
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The updated draft laws are attached to this report.

Subordinate Local Law No. 1.14 (Undertaking Regulated Activities on Local
Government Controlled Areas and Roads) 2014

In association with the amendment detailed above, Subordinate Local Law No. 1.14
(Undertaking Regulated Activities on Local Government Controlled Areas and
Roads) 2014 has been amended to remove a street parade or festival from the list of
public place activities, as these activities are regulated under Subordinate Local Law
No. 1.12 (Operation of Temporary Entertainment Events) 2014.

The updated draft law is attached to this report.

Local Law No. 7 Bathing Reserves

To provide a reference point for listing Council’s gazetted bathing reserves, the
definition of bathing reserve in Local Law 7 (Bathing Reserves) 2014 has been
amended to include those bathing reserves listed in schedule 6 of Subordinate Local
Law No. 4 (Local Government Controlled Areas, Facilities and Roads) 2014.

The updated draft law is attached to this report.

Community Engagement

Council’'s adopted local law making process requires a minimum of 21 days (3
weeks) community engagement when making laws. As this process relates to the
making of a complete new set of laws for Redland City, the community engagement
process has been extended to 56 days (8 weeks). Council will be seeking to engage
with the wider community and those organisations or groups who may have a
particular interest in a specific law.

In consultation with the Communication, Engagement and Tourism Group a
comprehensive community engagement program, using a number of engagement
methods will be undertaken.

STRATEGIC IMPLICATIONS
Legislative Requirements

This report is in accordance with the legislative requirements of the Local
Government Act 2009 and the Local Government Regulation 2012.

Risk Management

The risks associated with making the new laws are managed by conducting the
process in accordance with the legislative requirements of the Local Government Act
2009, Local Government Regulation 2012 and Council’'s adopted practice for making
local laws. Should Council not conduct the process in accordance with these
requirements, the Minister for Local Government may suspend or revoke the local
laws (section 38AB of the Local Government Act 2009).

Financial

The main costs associated with the local law making process for the new laws will be
in conducting the community engagement and public notification steps. Funding for
the project has been included in the 2014/2015 budget.
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People

Extensive internal consultation has occurred in drafting the proposed laws. This has
included both the content of the laws and their implementation.

Environmental

There are no direct environmental implications associated with this report. There are
environmental implications associated with Council’s local laws. The community will
be asked to provide their views and feedback on any environmental issues
associated with the proposed laws, when the community engagement step is
undertaken.

Social

Local Governments provide for the good governance of their local government areas
through two main areas, their planning schemes and their local laws. As such
Council’s local laws relate to all members of the Redland’s community.

Alignment with Council's Policy and Plans

The process for making the proposed laws and the associated recommendations of
this report are in accordance with Council’'s adopted practice for making local laws.
The process is also in keeping with Council’s Corporate Plan Priority 8 Inclusive and
Ethical Governance for deep engagement, quality leadership at all levels, transparent
and accountable democratic processes and a spirit of partnership between the
community and Council.

CONSULTATION
In developing the proposed draft laws, consultation has occurred with:

¢ All internal areas of Council;

e Elected representatives;

e Department of Local Government, Community Recovery and Resilience;

¢ King and Company Solicitors;

e Redland City Chamber of Commerce; and

e Other Queensland Councils which have adopted the State Model Local Laws.
A State Interest Check has been conducted with the State Government.

Community consultation will now be conducted through:

e Community engagement on the content of the laws;

e Community engagement on the Register of Animals in Public Places for Local
Law No. 2.

e Public Interest Test as per the National Competition Policy.
OPTIONS

1. To accept the recommendations of this report and progress the process to
community engagement for the proposed laws.
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2. To accept the recommendations of this report with amendments to the proposed
laws and progress the process to community engagement for the proposed laws.

3. To not accept the recommendations of this report.

OFFICER’S RECOMMENDATION/
COUNCIL RESOLUTION

Moved by: Cr A Beard
Seconded by: CrJ Talty

That Council resolves as follows:

1. To note:

a) that, in accordance with the requirements of section 29A of the Local
Government Act 2009 (“the Act”), Council has consulted with
relevant government entities about the overall State interest in the
proposed local laws of Council; and

b) the responses received from relevant government entities as a result
of the consultation as particularised (attached).

2. To approve the continuation of the local law making process for:

a) the local laws and subordinate local laws listed in schedule 1 in the
amended form attached to this report to Council; and

b) the balance of the local laws listed in schedule 1, and the
subordinate local laws listed in schedule 2, of the resolution of the
General Meeting of Council of 2 April, 2014 (Item 11.1.2).

3. To:

a) consult with the public for 56 days about each proposed local law
and subordinate local law referred to in resolution no. 2; and

b) consider every submission properly made to it about each proposed
local law and subordinate local law.

4. That, pursuant to section 9 of proposed Local Law No. 2 (Animal
Management) 2014, Council proposes to:

a) Specify:

i)  public places where animals, or animals of a particular species
or breed, are prohibited; and

ii) if the prohibition does not apply at all times—the hours and
days when the prohibition applies; and

iii) if a person may only bring an animal, or animals of a particular
species or breed, into a public place subject to 1 or more
conditions:

(1) the public place at which the conditions apply; and
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b)

(2) particulars of the conditions which apply at the public
place,

as particularised in the attached Register — Animals in Public Places;
and

consult with the public for 56 days about:

i) each prohibition; and

ii) each restriction; and

consider every submission properly made to it about:
i) each prohibition; and

ii) each restriction.

5. That, pursuant to section 10 of proposed Local Law No. 2 (Animal
Management) 2014, Council proposes to—

a)

b)

d)

designate areas within public places as an area where a dog is not
required to be on a leash (dog off-leash area); and

for each dog off-leash area—designate the dog off-leash area as an
area where a dog is not required to be on a leash:

i) atany time; or
ii) on specified days; or
iii) during specified hours on specified days,

as particularised in the attached Register — Animals in Public
Places; and

consult with the public for 56 days about each proposed designation;
and

consider every submission properly made to it about each proposed
designation.

6. That pursuant to section 38 of the Act, Council conducts a public interest
test on possible anti-competitive provisions of each proposed local law
and subordinate local law particularised in Schedule 2.

7. That pursuant to section 257 of the Act, Council delegates to the Chief
Executive Officer of Council its powers under section 38 of the Act and
section 15 of the Local Government Regulation 2012 to decide—

a)

how the public interest test of each local law and subordinate local
law particularised in Schedule 2 is to be conducted; and
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N o o &

9.

b) the matters with which the public interest test report in relation to
each local law and subordinate local law particularised in Schedule 2
must deal; and

c) the consultation process for the public interest test and how the
process is to be used in the public interest test.

SCHEDULE 1

. Local Law No. 1 (Administration) 2014 (attached);

Subordinate Local Law No. 1.12 (Operation of Temporary Entertainment
Events) 2014 (attached);

Subordinate Local Law No. 1.14 (Undertaking Regulated Activities on Local
Government Controlled Areas and Roads) 2014 (attached);

Local Law No. 2 (Animal Management) 2014 (attached);
Subordinate Local Law No. 2 (Animal Management) 2014 (attached);
Subordinate Local Law No. 1.5 (Keeping of Animals) 2014 (attached);

Subordinate Local Law No. 3 (Community and Environmental Management)
2014 (attached);

Local Law No. 4 (Local Government Controlled Areas, Facilities and Roads)
2014 (attached);

Local Law No. 5 (Parking) 2014 (attached); and

10.Local Law No. 7 (Bathing Reserves) 2014 (attached).

SCHEDULE 2

. Local Law No. 1 (Administration) 2014 and each subordinate local law made

under the local law which contains a possible anti-competitive provision;

Local Law No. 2 (Animal Management) 2014 and each subordinate local law
made under the local law which contains a possible anti-competitive
provision;

Local Law No. 3 (Community and Environmental Management) 2014 and
each subordinate local law made under the local law which contains a
possible anti-competitive provision; and

Local Law No. 7 (Bathing Reserves) 2014 and each subordinate local law
made under the local law which contains a possible anti-competitive
provision.

CARRIED 11/0
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State Interest Check amendments to Model Local Laws since proposal to make on 2 April 2014
Re-drafting as per advice from State agencies.
TMR: Transport and Main Roads
DAFF: Department of Agriculture, Fisheries and Forestry

DLG: Department of Local Government, Community Recovery and Resilience

Local Law 1 (Administration)

Section Page Summary of comment received Drafting amendment made
number
Multiple Multiple DLG
Type 4 comment — Multiple provisions of this local Time periods for number of days have been redrafted

law have changed the number of days to multiples of | back to the time periods in the Model Local Laws.
5. The time period is not a State interest concern,
however, the provisions do not talk in terms of For clarity purposes, a definition of a day has been
“working days”, so the reason for the change is included in the law.

unclear. The change is also inconsistent with the
timeframes provided in other local laws (eg animal
management local law).

13 8/9 DLG
Type 3 comment - Given that the local law no longer | Local Law amended in accordance with comments.
sets the term of the approval, it is suggested the
local law state where the term will be provided (eg in
the approval). This will provide greater clarity for
both the approval holder and for local law
interpretation purposes.

14(8) 9 DLG
Type 2 comment - Given, the potential now under Local Law amended in accordance with comments.
this provision for a business operators permit to be
renewed for a term shorter than the existing term,
subsection (8) must be amended to provide that
where this occurs an information notice must be
issued, so the approval holder may apply for a




review of the decision.

Section 64 of the Guidelines for drafting local laws
provides that administrative power must be
sufficiently defined and subject to appropriate
review, particularly where there is the potential for
significant impacts on, for example, a business
operator.

40(6)b

22

TMR
Drafting error, change (b) to (a) as reference was
incorrect

Local Law amended in accordance with comments.

40(7)

22

TMR
Drafting inconsistent with updated LGA 38A

Local Law amended in accordance with comments.

41(9)

25

TMR
Vehicle identification notice is inconsistent with
vehicle impounding notice as defined in 41(7).

Local Law amended in accordance with comments.

Local Law 2 (Animal Management)

Section

Page
number

Requirement

Drafting suggestion or amendment made

9(7)

9

DLG
Type 3 comment — The intention of this provision

appears to be to clarify that a prohibited or restricted

area may be amended or repealed by Council by
resolution. The intent does not raise any concerns,
however, the wording used raises concerns
regarding the repeal or amendment of a previous
resolution. The repeal or amendment of a previous
resolution, rather than simply a new resolution
repealing or amending a prohibited/restricted area,

could have implication for any action taken under the

resolution prior to its amendment/repeal.

Local Law amended in accordance with comments.

10(6)

DLG
See comment above in relation to
proposed section 9(7).

Local Law amended in accordance with comments.




Part 6

23

DLG

Type 3 comment — It is noted new Part 6 —
Registration of cats does not include a head of
power for the registration identification device to be
prescribed by subordinate local law. The new Part
also does not make it a requirement for the owner to
ensure the device is attached to the cat, with any
penalty for enforcement purposes.

Local Law amended in accordance with comments.

Local Law 3 (Community and Environmental Management)

Section Page Requirement Drafting suggestion or amendment made
number
Schedule 1 7 DAFF Altered to:
Alter naming convention of declared local pests to Barner grass, cow cane, elephant grass (Cenchrus
ensure correctness with current names and purpureus)

consistency for enforcement purposes

Green cestrum (Cestrum parqui)
As per advice from DAFF

Local Law 4 (LG Controlled Areas Facilities and Roads)

Section Page Requirement Drafting suggestion or amendment made
number
4(a) (footnote | 2 TMR

2)

Land Regulation 1995 is now 2009

Local Law amended in accordance with comments.

Local Law 5 (Parking)

Section Page Requirement Drafting suggestion or amendment made
number
8(3) (footnote | 3 TMR

13)

Transport Operations (Road Use Management-Road
Rules) Regulation 1999 is now 2009

Local Law amended in accordance with comments.
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Part 1 Preliminary

1 Short title
This local law may be cited as Local Law No. 1 (Administration) 2014.

2 Purposes and how they are to be achieved

(D) The purposes of this local law are to provide a legal and procedural framework
for the administration, implementation and enforcement of the local
government’s local laws, subordinate local laws and specified regulatory
powers under legislation, and to provide for miscellaneous administrative
matters.

(2) The purposes are to be achieved by providing for—

(a) consistent and comprehensive processes for the local government to
grant and regulate approvals to undertake prescribed activities; and

(b) authorised persons for enforcing local laws; and

(c) review of certain decisions made under local laws; and
(d) enforcement of local laws; and

(e) matters relating to legal proceedings; and

() miscellaneous administrative matters relating to meetings, fees,
abandoned goods and seized and impounded items.

3 Definitions—the dictionary

The dictionary in schedule 1 defines particular words used in this local law.

4 Relationship with other laws'
This local law—

(a) is in addition to, and does not derogate from, laws regulating land use
planning and development assessment; and

(b) applies to each of the local government’s local laws subject to any specific
provision in a local law that expresses a contrary intention.

Part 2 Approvals for prescribed activities

5 Meaning of prescribed activity
Prescribed activity means—

(a) an activity prescribed in part 1 of schedule 2 and defined in part 2 of
schedule 2; or

! This local law and any subordinate local law made under it do not apply to the extent of any inconsistency
with a law of the State or the Commonwealth. See the Act, section 27.
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(b) an activity for which a Local Government Act authorises the local
government to grant an approval but does not make any other provision,
except provision that is consistent with this part, about the process for the
local government to grant the approval.

6 Offence to undertake local law prescribed activity without approval

(M

)

3)

4

This section applies to a prescribed activity mentioned in—
(a) section 5(a); or
(b) section 5(b) if the Local Government Act that authorises the local

government to grant the approval is a local law.>

A person must not undertake the prescribed activity without a current approval
granted by the local government.

Maximum penalty for subsection (2)—

(a) for an activity for which no category has been declared by subordinate
local law—50 penalty units; or

(b) for a category 1 activity—>50 penalty units; or
(c) for a category 2 activity—200 penalty units; or
(d) for a category 3 activity—>500 penalty units.

However, a local government may, by subordinate local law, declare that
subsection (2) does not apply to a prescribed activity or a particular activity
that is within the category of a prescribed activity.

Examples—

e A subordinate local law may declare that subsection (2) does not apply to installation
of a specified type of advertising device (for example, a device prescribed as a
‘permitted advertising device’). These permitted advertising devices would not
require an approval under this part but other types of advertising devices would
continue to require an approval.

e A subordinate local law may declare that subsection (2) does not apply to the
operation of a camping ground that meets certain criteria (for example, less than a
certain size or in a particular location) or complies with certain conditions. A person
operating such a camping ground would therefore not require an approval under this
part.

e A subordinate local law may declare that subsection (2) does not apply to the
establishment or operation of a temporary home in a particular part of the local
government’s area.

In this section—

category 1 activity means a prescribed activity that is declared as a category 1
activity by a subordinate local law for this definition.

category 2 activity means a prescribed activity that is declared as a category 2
activity by a subordinate local law for this definition.

category 3 activity means a prescribed activity that is declared as a category 3
activity by a subordinate local law for this definition.

* For the offence for undertaking a prescribed activity mentioned in section 5(b) without a current approval if the
Local Government Act is not a local law, see the relevant Local Government Act that provides for the approval.
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current approval means an approval that is in force and has not been
suspended at the time the prescribed activity is being undertaken.

Approvals for prescribed activities to be obtained under this part

An approval required for a prescribed activity must be obtained under this part.

Form of application

(1) An application for the local government’s approval of a prescribed activity
must be made in a form approved by the local government.

Examples of a form approved by the local government—
A written form or an online application process.
(2) The application must be accompanied by—

(a) documents and materials required under a subordinate local law for this
paragraph; and

(b) proof that the applicant currently holds any separate approval relating to
the prescribed activity that is required under another law; and

(c) the prescribed fee.
Example for paragraph (a)—

The local government may require an application to include site plans, management plans,
relevant consents, evidence of public liability insurance etc.

Example for paragraph (b)—

A prescribed activity may require approvals under another Act in relation to development,
building, liquor, carriage of goods, business licensing etc.

3) The local government may, by written notice, request the applicant to provide
further reasonable information or clarification of information, documents or
materials included in the application.

(4) The notice under subsection (3) must state—
(a) the grounds on which the request is made; and

(b) an outline of the facts and circumstances forming the basis for the
grounds; and

(c) adetailed description of the information requested; and

(d) the date, not less than 7 days after the applicant receives the notice, by
which the applicant must provide the information.

(%) If the applicant does not, without reasonable excuse, provide the further
information by the stated date—

(a) the application lapses; and

(b) the local government must give the applicant written notice stating that—
(1) under this section the application lapses; and
(i) the applicant may make a new application.

(6)  However, the local government may extend the period for the applicant to
provide the further information.
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(7)

A person must not provide information in or in connection with an application
that is, to the person’s knowledge, false or misleading in a material particular.

Maximum penalty for subsection (7)—20 penalty units.

9 Local government’s discretion in granting approvals

(M

)

The local government may grant an approval for an applicant to undertake a
prescribed activity only if it is satisfied that—

(a)

(b)

(c)

(d)

(e)

®

(2

if the prescribed activity requires a separate approval under an Act, a law
of the Commonwealth or the local government’s planning scheme—the
separate approval has been granted; and

the proposed operation and management of the prescribed activity is
adequate to protect public health, safety and amenity and prevent
environmental harm; and

if the prescribed activity is the commercial use of a local government
controlled area or road—the grant of the approval is consistent with the
objective of the local government of restriction of the commercial use of
local government controlled areas and roads, where such activities are
permitted, in recognition of the fact that the activities may otherwise
enjoy an unfair commercial advantage over competitive activities
conducted from fixed premises in the local government area for which
rates and other charges are paid, and to which planning and other
regulatory legislation applies; and

the proposed operation and management of the prescribed activity would
be consistent with any additional criteria prescribed for the activity under
a subordinate local law for this paragraph; and

the grant of the approval would be consistent with the purpose of any
relevant local law; and

if the application relates to trust land—the grant of the approval would
be consistent with the terms and conditions of the trust; and

if the application relates to a prescribed activity mentioned in section
5(b)—the grant of the approval would be consistent with any
requirements or criteria specified in the relevant Local Government Act
in relation to the approval.

Example for paragraph (a)—

An application for commercial use of a local government controlled area that is held in trust
by the local government under the Land Act 1994 may require registration of a trustee lease
or issue of a trustee permit prior to the approval being granted for commercial use of the
area.

The local government may, by written notice to the applicant—

(a)
(b)

(c)

grant the approval unconditionally; or

grant the approval subject to conditions determined in accordance with
section 10; or

refuse to grant the approval.

Examples for paragraph (b)—

If an application for which the local government’s approval is required may result in
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damage to property, the local government may, as a condition of giving its approval,
require the applicant to give reasonable security (which may include a deposit of
money, a guarantee or an insurance bond) to ensure that the damage is made good.

e The local government may grant an approval subject to the standard conditions
imposed on the approval pursuant to a subordinate local law made under section 10(3)
of this law.

(3)  However, the local government’s powers in deciding the application are
subject to the provisions of any relevant local law.

4) The local government must give the applicant an information notice if the local
government—

(a) refuses to grant the approval; or
(b) grants the approval subject to a non-standard condition.
(5) In this section—

non-standard condition means a condition that is not prescribed under section
10(3) as a condition that must be imposed on an approval or that will ordinarily
be imposed on an approval.

10 Conditions of approval

(1) An approval may be granted on conditions the local government considers
appropriate.

(2) However, the conditions must—

(a) be reasonably necessary to ensure that the operation and management of
the prescribed activity will be adequate to protect public health, safety
and amenity and prevent environmental harm; and

(b)  be consistent with the purpose of any relevant local law; and

(c) if the approval is for a prescribed activity mentioned in section 5(b)—be
consistent with any requirements or criteria specified in the relevant
Local Government Act in relation to the approval; and

(d) not conflict with the conditions of any other relevant approval issued
under an Act; and

(e) require the approval holder to notify the local government in writing of a
suspension or cancellation of a relevant approval for the prescribed
activity under an Act within 3 days of the relevant approval being
suspended or cancelled.

3) Subject to subsection (2), the local government may, by subordinate local law,
prescribe conditions that must be imposed on an approval or that will
ordinarily be imposed on an approval.

4) To remove any doubt, it is declared that a condition of an approval may
authorise an act or omission that—

(a) contravenes a noise standard; or

(b) causes an environmental nuisance.’

Example for paragraph (a)—

3 See Environmental Protection Act 1994, schedule 1, section 3(b).
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A condition of an approval for operation of a temporary entertainment event may authorise
the operation of an amplifier device at specified times that would otherwise be a
contravention of the noise standard in the Environmental Protection Act 1994, section
440Y.

(5 In this section—
environmental nuisance see Environmental Protection Act 1994, section 15.

noise standard see Environmental Protection Act 1994, section 440K.

1 Compliance with conditions of approval

(D) A holder of an approval must ensure each condition of the approval is
complied with.

Maximum penalty for subsection (1)—50 penalty units.

(2) For a prescribed activity mentioned in section 5(b), this section does not apply
if the Act that provides for the local government to grant an approval stipulates
a penalty for contravening a condition of the approval.

12 Third party certification

(1) In deciding an application under this part, the local government may accept the
certificate of a third party certifier as evidence about any application
requirement that is mentioned in a subordinate local law for this subsection.

Example—

A subordinate local law under section 9(1)(d) might specify that a criterion to be met by
applicants for approval to operate a public swimming pool is a management plan that
complies with the Royal Life Saving Society’s Guidelines for Safe Pool Operation. A
subordinate local law under the current section could state that compliance with this
requirement is a matter about which a third party certifier may provide certification. In
deciding an application, the local government may then accept a certificate of a third party
certifier (approved under a subordinate local law pursuant to subsection (2) — e.g. the Royal
Life Saving Society) as evidence that this requirement has been met.

(2) In this section—
third party certifier means—

(a) an individual or organisation declared under a subordinate local law for
this paragraph as a third party certifier for particular application
requirements; or

(b) an individual or organisation that has the qualifications prescribed under
a subordinate local law for this paragraph as necessary to provide a
certificate about particular application requirements.

application requirement means a matter that the local government must be
satisfied about, or have regard to, before granting an application for approval
for a prescribed activity.

13 Term of approval
Unless sooner cancelled or suspended, an approval remains in force for—

(a) the term provided for the prescribed activity under a subordinate local
law for this paragraph; or
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(b) if there is no term provided for under a subordinate local law—the term
specified in the approval.

Renewal of approval

(M

)

3)

4

6))
(6)

(7)

®)

€))

An approval holder may, before the end of the term of the approval, apply to
the local government to renew or extend the approval for—

(a) a further term provided for the prescribed activity under a subordinate
local law for this paragraph; or

(b) if there is no term provided for under a subordinate local law—a further
term up to or equal to the current term of the approval.

However, an approval holder may not apply to renew or extend the approval
where the local government has given the approval holder reasonable written
notice that the approval is one of a class of approvals that the local government
does not intend to renew or extend.

Example—

The local government might give notice to the approval holder that, in order to prevent
environmental harm to an endangered ecosystem, it does not intend to grant, renew or
extend any approvals for the prescribed activity in a specified part of the local government
area.

The application under subsection (1) must be—
(a) made in a form approved by the local government; and
(b) accompanied by the prescribed fee.

The local government may, by written notice, request the applicant to provide
further reasonable information or clarification of information, documents or
materials included in the application.

Section 8(4) to (7) applies to the notice as if it was a notice under section 8(3).
The local government may, by written notice to the applicant—

(a) grant the application; or

(b) grant the application and amend the conditions of the approval; or

(c) refuse the application.

In deciding under subsection (6), the local government may have regard to—
(a) the matters mentioned in section 9(1); and

(b) whether the conditions of the approval are being complied with by the
applicant.

The local government must give the applicant an information notice if the local
government—

(a) refuses the application; or

(b) grants the application and amends the approval to include non-standard
conditions; or

(c) grants the application for a term less than the current term of the
approval.

The local government may amend the conditions of the approval under
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(10)

subsection (6)(b) without following the procedure in section 18.

If an approval holder applies to renew or extend the approval, the approval
remains in force until—

(a) if the application is granted, with or without amendment of the
conditions—the date the application is granted; or

(b) if the application is refused and the applicant applies for a review of the
decision under part 4—the date the applicant is given notice of the
review decision; or

(c) if'the application is refused and the applicant has not applied for a review
of the decision under part 4—14 days after the applicant is given an
information notice under subsection (8).

15 Transfer of approval

(M

)

3)

4

6))
(6)

(7)

®)

€))

(10)

(1D

The holder of an approval together with another person may apply to the local
government for transfer of the approval to the other person (the proposed
transferee).’

However, an approval cannot be transferred under this section if it is of a
category declared as non-transferable under a subordinate local law for this
subsection.

The application under subsection (1) must be—
(a) made in a form approved by the local government; and
(b) accompanied by the prescribed fee.

The local government may, by written notice, request the applicant to provide
further reasonable information or clarification of information, documents or
materials included in the application.

Section 8(4) to (7) applies to the notice as if it was a notice under section 8(3).

The local government may grant an application to transfer an approval only if
it is satisfied about the matters mentioned in section 9(1).

The local government may, by written notice to the approval holder and the
proposed transferee—

(a) grant the application to transfer the approval; or
(b) refuse the application to transfer the approval.

If the local government decides to grant the application to transfer the
approval, the local government may amend the existing conditions of the
approval.

The local government may amend the conditions of the approval under
subsection (8) without following the procedure in section 18.

The local government must state, in the notice given under subsection (7)(a),
any amendments to the conditions of the approval and the day that they take
effect.

The local government must give the approval holder and the proposed

* See the Act, section 97, for the power of a local government to fix cost-recovery fees for approvals.
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17

transferee an information notice if the local government—
(a) refuses the application; or

(b) grants the application and amends the approval to include non-standard
conditions.

Amending conditions at request of approval holder

(M

)

3)

4

6))

(6)

An approval holder may apply to the local government to amend the conditions
of the approval.

The application must—

(a) be in writing and state—
(i)  the proposed amendment; and
(i)  the reasons for it; and

(b) be accompanied by the prescribed fee.

The local government must consider and decide whether to grant or refuse the
application.

If the local government decides to amend the conditions as requested, the local
government must, within 14 days of the decision, give the approval holder
written notice of the amended conditions and the day that they take effect.

If the local government refuses to amend the conditions, the local government
must give the approval holder an information notice.

The local government may amend the conditions of the approval under this
section without following the procedure in section 18.

Grounds for amending, suspending or cancelling approval

Each of the following is a ground for amending, suspending or cancelling an
approval—

(2)

(b)

(c)

(d)
(e)

amendment, suspension or cancellation is necessary—

(1)  for the protection of public health or safety; or

(i) to prevent environmental harm; or

(ii1) to prevent property damage or loss of amenity; or

(iv) to allow for works on roads or local government controlled areas; or
(v) to improve access to a road; or

(vi) to improve the efficiency of vehicle or pedestrian traffic.

another approval required for the prescribed activity under an Act has been
suspended or cancelled;

in undertaking the prescribed activity, the approval holder has failed to comply
with a local law or an Act;

the approval holder has failed to comply with a condition of the approval;

the approval holder has failed to comply with a notice under sections 27 or 28
that relates to the conduct of the prescribed activity or has failed to comply
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18

19

®

with a stop order under section 32;

the approval was granted because of a document or representation that was—

(i) false or misleading; or

(i) obtained or made in another improper way.

Procedure for amending, suspending or cancelling approval

(M

)

3)

Q)

6))

(6)

(7)

This section applies if the local government considers there is a ground under
section 17 to amend, suspend or cancel an approval (the proposed action).

Before taking the proposed action, the local government must give the
approval holder a written notice (the show cause notice) stating—

(a) the proposed action; and
(b) the grounds for the proposed action; and

(c) an outline of the facts and circumstances that are the basis of the
grounds; and

(d) if the proposed action is suspension of the approval, the proposed
suspension period; and

(e) that the approval holder may make written submissions, within a stated
reasonable time of at least 21 days after the notice is given, why the
proposed action should not be taken.

If, after considering all submissions made within the stated time, the local
government decides that a ground no longer exists to cancel, amend or suspend
the approval, the local government must take no further action about the show
cause notice and give written notice to the approval holder about the decision.

If, after considering all submissions made within the stated time, the local
government still considers there is a ground to take the proposed action, the
local government may—

(a) if the proposed action was to amend the approval—amend the approval;
or

(b) if the proposed action was to suspend the approval—suspend the
approval for no longer than the period stated in the notice; or

(c) if the proposed action was to cancel the approval—amend the approval,
suspend it for a period or cancel it.

If the local government decides to amend, suspend or cancel the approval, the
local government must give the approval holder an information notice.

The decision takes effect on the day the written notice mentioned in subsection
(3) or (5) is given to the approval holder, or if a later day of effect is stated in
the notice, the later day.

This section does not limit the power a local government may have apart from
this section to amend, suspend or cancel an approval.

Procedure for immediate suspension of approval

(M

Despite section 18, the local government may immediately suspend an
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approval if the local government believes that continuation of the prescribed
activity by the approval holder poses—

(a) anurgent and serious threat to public health or safety; or

(b) an urgent and serious risk of environmental harm, property damage or
loss of amenity.

2) The suspension—

(a) can be effected only by the local government giving a notice to the
approval holder about the decision to immediately suspend the
approval, together with a show cause notice about proposed action
under section 18; and

(b) operates immediately the notices are given to the approval holder; and
(c) continues to operate until the earliest of the following happens—
(i)  the local government cancels the suspension;

(i) the local government gives the approval holder notice under
section 18(3) or (5) of its decision about the show cause notice;

(iii) 14 days have passed since the expiry of the stated time for the
making of written submissions regarding the show cause notice;

(iv) 14 days have passed since the approval holder notifies the local
government that it has made its final written submissions
regarding the show cause notice.

Part 3 Authorised persons

20 Appointment

An authorised person’s instrument of appointment® must state the local laws,
or the provisions of local laws, for which the person is appointed as an
authorised person.

21 Threatening etc an authorised person®

A person must not threaten, insult or use abusive language to an authorised
person.

Maximum penalty—20 penalty units.

Part 4 Review of decisions

22 Application for review

(1) A person who is given, or is entitled to be given, an information notice for a

> See the Act, chapter 6, part 6, for the power to appoint authorised persons.

% See also the Act, section 149, in relation to obstructing a person enforcing a local government Act and section
150 in relation to impersonating an authorised person.
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)

3)

Q)

decision under a local law (an original decision) may apply to the chief
executive officer’ for a review of the decision under this part.”®

The application (a review application) must be made within 14 days of—

(a) if the person is given an information notice for the decision—the day the
person is given the notice; or

(b) if paragraph (a) does not apply—the day the person otherwise becomes
aware of the original decision.

However, the local government may, at any time, extend the time for making a
review application.

The review application must be in writing and—

(a) accompanied by a statement of the grounds on which the applicant seeks
the review of the decision; and

(b) supported by enough information to enable the local government to
decide the application.

23 Review decision

(M

)

)

4)

6))

The local government must review the original decision within 28 days after
receiving a review application and make a decision (the review decision) to—

(a) confirm the original decision; or

(b) amend the original decision; or

(c) substitute another decision for the original decision.
The application must not be dealt with by—

(a) the person who made the original decision; or

(b) a person in a less senior office than the person who made the original
decision, unless the original decision was made by the chief executive
officer.

The local government must, within 5 days of making the review decision, give
the applicant notice of the decision (the review notice).

If the review decision is not the decision sought by the applicant, the review
notice must also state the reasons for the review decision.

If the local government does not give the review notice within the 5 days, the
local government is taken to have made a review decision confirming the
original decision.

24 Stay of operation of original decision

(M

)

A review application does not stay the original decision that is the subject of
the application.

However, the applicant may, immediately after being given the information

7 See definition of chief executive officer in the Act, schedule 4.

¥ Persons who are aggrieved by a local government decision for which they do not receive, and are not entitled to
receive, an information notice may seek redress under the local government’s complaints process, which is
required by the Act, section 268.
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3)

Q)

Part 5

25

26

27

notice about the original decision, apply to the Magistrates Court for a stay of
the original decision.

The court may stay the original decision to secure the effectiveness of the
review.

A stay may be granted on conditions the court considers appropriate.

Enforcement

Production of records

(M

)

3)

4

This section applies where an authorised person has entered a property under
the Act to find out whether the conditions of an approval have been complied
with.”

The authorised person may require the occupier of the property or another
relevant person to produce for inspection records that are required by the
conditions of an approval.

A person must comply with a requirement under subsection (2), unless the
person has a reasonable excuse.

Maximum penalty for subsection (3)—10 penalty units.

In this section—

relevant person, for an approval mentioned in subsection (1) or (2) includes—
(a) the approval holder for the approval; and

(b) an employee or agent of the approval holder who is currently conducting
the prescribed activity the subject of the approval on the property.

Compliance directions

(1)

)

3)

If a person engages in conduct that is, or is preparatory to, a contravention of
this local law, an authorised person may orally direct the person to do 1 or
more of the following—

(a) stop the conduct;

(b) take specified action to remedy the contravention.

A direction may be given under this section in addition to any other
enforcement action prescribed by this local law.

A person must comply with a direction given under subsection (1), unless the
person has a reasonable excuse.

Maximum penalty—50 penalty units.

Compliance notice for contravention of local law or approval condition

(M

Subsection (2) applies if an authorised person is satisfied on reasonable
grounds that—

? See the Act, section 132.
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(a) aperson—
(i)  is contravening a local law or a condition of an approval; or

(i) has contravened a local law or a condition of an approval in
circumstances that make it likely the contravention will continue
or be repeated; and

(b) a matter relating to the contravention can be remedied; and
(c) it is appropriate to give the person an opportunity to remedy the matter.
Examples for paragraph (b) of matters relating to a contravention that can be remedied—

. If the contravention relates to a person’s failure to take action that is required under a
local law or a condition of an approval, then the matter can be remedied by the person
taking that action.

. If the contravention relates to a person taking action that is prohibited under a local
law or a condition of an approval, then the matter can be remedied by the person
stopping that action.

(2) The authorised person may give'® a written notice (a compliance notice) to the
person (the recipient) requiring the person to remedy the contravention. '’

3) The compliance notice must state the following—

(a) the particular provision of the local law or condition of an approval the
authorised person believes is being, or has been, contravened; and

(b) briefly, how it is believed the provision of the local law or condition of
an approval is being, or has been, contravened; and

(c) the time by which the recipient must remedy the contravention; and

(d) that it is an offence to fail to comply with the compliance notice; and

(e) the maximum penalty for failing to comply with the compliance notice.
4) The time under subsection (3)(c) must be reasonable having regard to—

(a) the action required to remedy the contravention; and

(b) the risk to public health and safety, the risk of damage to property or loss
of amenity and the risk of environmental harm posed by the
contravention; and

(c) how long the recipient has been aware of the contravention.

(%) The compliance notice may also state the reasonable steps the authorised
person considers necessary to remedy the contravention or avoid further
contravention.

Examples of reasonable steps to avoid further contravention—
o The repetition of a specified action at stated intervals for a certain period.
e Stopping taking an action that is prohibited by a local law or condition of an approval.

(6) The compliance notice must include, or be accompanied by, an information
notice.

' See the Acts Interpretation Act 1954, sections 39 and 39A, regarding the service of documents on a person.

" Where a compliance notice is given to the owner of a property and requires action to be taken in relation to
that property, then it will constitute a remedial notice under the Act, section 138AA(1).
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29

(7)

The recipient must comply with the compliance notice. '

Maximum penalty for subsection (7)—50 penalty units.

Compliance notice authorised by local law

(M

)

3)

Q)

6))

(6)

This section applies if—

(a) a local law provides that an authorised person may give a compliance
notice to a person;'* and

(b) the authorised person gives'* a compliance notice to the person (the
recipient)."”

The compliance notice must state the following—

(a) the provision of the local law that authorises the authorised person to
give a compliance notice; and

(b) the specified action that the recipient must take to comply with the
notice; and

(c) the time by which the recipient must comply with the notice; and
(d) that it is an offence to fail to comply with the notice; and
(e) the maximum penalty for failing to comply with the notice.

The specified action in subsection (2)(b) must not be inconsistent with action
required, by a remedial notice, to be taken under another Local Government
Act.

The time under subsection (2)(c) must be reasonable having regard to the risk
to public health and safety, the risk of damage to property or loss of amenity
and the risk of environmental harm that may result from failure to comply with
the notice.

The compliance notice must include, or be accompanied by, an information
notice.

The recipient must comply with the compliance notice. '®

Maximum penalty for subsection (6)—50 penalty units.

Power to require information

(M

For monitoring or enforcing compliance with this local law an authorised

12 See also sections 17(e) and 18 regarding the local government’s power to amend, suspend or cancel an
approval where a notice is not complied with, and the Act, section 142, regarding the local government’s power
to enter property and take action that is required under a remedial notice.

" For example, see Local Law No.4 (Local Government Controlled Areas, Facilities and Roads) 2014, section
9(1) (Power to require owner of land adjoining road to fence land) and Local Law No. 3 (Community &
Environmental Management) 2014, section 10(1) (Pest control notices), section 13(2) (Overgrown allotments),
section 14(2) (Accumulation of objects and materials on allotments), section 16(2) (Fire hazards), section 19(2)
(Community safety hazards).

14 See also footnote 10.

15 See also footnote 11.

16 See also footnote 12.
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30

31

)

person may, subject to subsection (2), require an occupier of a place, or a
person at the place to give the authorised person information to help the
authorised person ascertain whether the local law is being complied with.

When making a requirement under subsection (1), the authorised person must
warn the person it is an offence to fail to comply with the requirement, unless
the person has a reasonable excuse.

Failure to give information

(M

)

3)

A person of whom a requirement is made under section 29(1) must comply
with the requirement, unless the person has a reasonable excuse.

Maximum penalty—50 penalty units.

It is not a reasonable excuse for a person to fail to comply with the requirement
because giving the information might tend to incriminate the person.

However, if the person is a natural person, evidence of, or evidence directly or
indirectly derived from, the information that might tend to incriminate the
person is not admissible in evidence against the person in a civil or criminal
proceeding, other than a proceeding for an offence about the falsity of the
information.

Power to remove, remediate and cost recovery

(M

)

3)

4

This section applies where—

(a) a structure or other material thing, other than a vehicle, has been brought
onto a road in contravention of a local law; or

(b) a structure or other material thing has been brought onto a local
government controlled area in contravention of a local law; or

(c) a structure has been erected or installed in, on, across, under or over a
road in contravention of a local law; or

(d) damage, alteration or improvement has occurred to a local government
controlled area or road in contravention of a local law.

Where this section applies, an authorised person may do 1 or more of the
following—

(a) seize (by dismantling if necessary) and impound the structure, thing or
improvement;

(b) remediate the damage to the local government controlled area or road.

An authorised person may exercise a power under subsection (2) immediately
if the immediate seizure, removal or remediation is necessary—

(a) in the interests of public health or safety; or
(b) to prevent environmental harm, property damage or loss of amenity; or

(c) to prevent the structure, thing or damage hindering the operation of the
local government controlled area or road.

Where subsection (3) does not apply, an authorised person may exercise a
power under subsection (2) if—

(a) the—
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32

6))

(6)

(1) owner, or person in possession, of the structure, thing or
improvement has not complied with a compliance notice
requiring the owner or person to remove it; or

(i)  person responsible for the damage, alteration or improvement has
not complied with a compliance notice requiring the person to
remediate the damage, alteration or improvement; and

(b) the time for making an application for review of the compliance notice
under section 22 has expired.

The local government may recover the cost of action taken under this section
as a debt from the person responsible for the activity mentioned in subsection

(D).
In this section—

thing does not include an animal.

Stop orders

(M

)

3)

4

&)
(6)

Part 6

33

An authorised person may give a relevant person an order to immediately stop
a prescribed activity if the authorised person believes that continuation of the
activity poses—

(a) anurgent and serious threat to public health or safety; or

(b) an urgent and serious risk of environmental harm, property damage or
loss of amenity

An order under this section—
(a) may be given orally or in writing; and
(b)  operates until the earliest of the following happens—

(1)  the expiry of the period, of no more than 3 days, specified by the
authorised person when the order is given;

(i) the local government immediately suspends the approval for the
prescribed activity under section 19.

An authorised person must confirm an oral order in writing by the next
business day following the giving of the order.

A person who receives an order under this section must comply with the order.
Maximum penalty for subsection (4)—50 penalty units.

This section does not affect the local government’s powers under another law.
In this section—

relevant person means the approval holder for the prescribed activity or an
employee or agent of the approval holder currently conducting the prescribed
activity.

Legal proceedings

Defence of reasonable excuse
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If a person is charged with an offence involving a contravention of a local law,
it is a defence to prove that the person had a reasonable excuse for the
contravention.

34 General defence for owners or occupiers of land
In a proceeding under a local law against the owner or occupier of land for an
offence relating to an act or omission with respect to the land, it is a defence
for the owner or occupier to prove that—
(a) the act or omission occurred without the owner’s or occupier’s
knowledge or consent; and
(b) the owner or occupier could not, by reasonable diligence, have prevented
the act or omission.
35 Joint and several liability
(D) If a local law imposes a liability on an owner or occupier of property, or a
person engaged in a particular activity, and 2 or more persons are the owners
or occupiers of the relevant property, or are jointly engaged in the relevant
activity, the liability is joint and several.
2) This section applies both to civil liabilities and liabilities enforced by summary
proceedings under the Justices Act 1886.
36 Rewards
(1) The local government may, by public notice, offer a reward for information
leading to the conviction of a person for—
(a) an offence involving damage to, or theft of, property of the local
government or under the local government’s control; or
(b) an offence against a local law.
(2) The amount of the reward, and the conditions on which it is payable, must be
decided by resolution of the local government.
Part 7 Miscellaneous
37 Maintenance of good order at meetings

(M

)

3)

A person who is not a member of the local government or a local government
committee must not obstruct the proper conduct of a meeting of the local
government or committee.

Maximum penalty for subsection (1)—20 penalty units.

If a person (other than a member) obstructs the proper conduct of a meeting of
the local government or committee, the chairperson may ask the person to
withdraw from the meeting place.

A person asked to withdraw from a meeting place under subsection (2) must
immediately withdraw from the place and remain away until the end of the
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38

39

40

4

Fees

(M

)

3)

meeting or for a lesser period fixed by the chairperson.
Maximum penalty for subsection (3)—20 penalty units.

If a person contravenes subsection (3), an authorised person may, at the request
of the chairperson, exercise reasonable force to remove the person, and keep
the person away, from the meeting place.

If a local law provides for payment of a fee, and does not itself fix the amount
of the fee, the fee is to be fixed by resolution under the Act, chapter 4, part 2.

A resolution fixing a fee may provide for the reimbursement of the fee in
appropriate circumstances.

Example—

Suppose that a person pays an approval fee appropriate to an approval of 1 year’s duration
but, because of unforeseen circumstances, surrenders the approval within 3 months after it
is granted. A resolution might provide that, in such a case, the former approval holder is to
receive a partial reimbursement of the approval fee.

Unless specific provision to the contrary is made in the local law or resolution
fixing a fee, the local government may, in an appropriate case, waive or
partially remit a fee.

Abandoned goods

(M

)

3)

This section applies where an authorised person considers on reasonable
grounds that goods have been abandoned in a local government controlled area
or on a road.

However, this section does not apply if the local government or an authorised
person considers on reasonable grounds that a vehicle has been—

(a) abandoned on a road as described in section 41(1)(a); or
(b) left on a road as described in section 41(1)(b)(i)(A); or
(c) found on a road as described in section 41(1)(b)(i)(B).

The authorised person may seize and impound the goods.

Dealing with seized and impounded items

(M

)

This section applies where—

(a) an authorised person has exercised a power under a local law to seize and
impound a structure, thing or goods (an impounded item);'” or

(b) the local government has impounded an item that has been delivered into
its custody pursuant to a local law (also an impounded item) and the
local law states that this section is to apply.

However, this section does not apply to—

' See, for example, section 31 in relation to structures or things brought onto a local government controlled area
or road in contravention of a local law and section 39 in relation to abandoned goods.
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3)

Q)

6))

(6)

(7)

®)

(a) an impounded item that is an animal; or'®

(b) a vehicle if the local government or an authorised person considers on
reasonable grounds that the vehicle has been —

(1) abandoned on a road as described in section 41(1)(a); or
(i) left on a road as described in section 41(1)(b)(i)(A); or
(111) found on a road as described in section 41(1)(b)(i)(B).

If the impounded item is perishable, it may be immediately disposed of as the
chief executive officer directs and the proceeds applied in accordance with
subsection (7).

If the impounded item has no commercial value or has a value that would not
cover the costs of sale of the item, it may be disposed of—as the chief
executive officer directs, including by private sale, destruction, restoring or
giving away and the proceeds applied in accordance with subsection (7).

A person may reclaim the impounded item if—
(a) written application is made to the chief executive officer; and

(b) proofis produced to the satisfaction of the chief executive officer that the
applicant is the owner of the item; and

(c) the applicant pays the prescribed fee for the impounding of the item.

At the expiry of 1 month since the date of impounding, the impounded item is
forfeited to the local government, which may dispose of the item—

(a) by sale through—

(i)  public auction or tender, following an advertisement published at
least 14 days before the date of the proposed sale; or

(i) an agent of the local government; or
(iil) an enterprise owned by the local government; or

(b) if it has been offered for sale under paragraph (a) but has not been sold
within a reasonable period—as the chief executive officer directs.

The proceeds of the sale or disposal of the impounded item must be applied in
the following order—

(a) in payment of the reasonable expenses incurred in selling or disposing
of the impounded item;

(b) in payment of the prescribed fee for seizing and holding the impounded
item,;

(c) if there is an amount owing to an entity under a security interest
registered for the impounded item under the Personal Property
Securities Act 2009 (Cwlth)—in payment of the amount owing under
the security interest;

(d) the balance to the owner of the impounded item.

If no person establishes a valid claim to the amount to which the former owner

'8 See Local Law No.2 (Animal Management) 2014, part 4, in relation to the seizure of animals. See the Animal
Management (Cats and Dogs) Act 2008 in relation to the seizure of regulated dogs.
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is entitled under subsection (7)(d) within 1 year of the date of the sale or
disposal, the amount becomes the property of the local government.

41 Removal of vehicles from roads

(1) This section applies where the local government or an authorised person considers
on reasonable grounds—

(a) that a vehicle in the local government’s area has been abandoned on a road,
other than a busway, by the person who last drove or used it; or

(b) that—
(1) avehicle in the local government’s area has been—

(A)  left on a road unattended whether temporarily or otherwise for a
time or in a place, condition, way or circumstances where its
presence is hazardous; or

(B) found on a road in a place, condition, way or circumstances
where its presence is—

(a) hazardous; or

(b) in contravention of the Transport Operations (Road Use
Management) Act 1995; or

(c) in contravention of a local law; and
(i) the driver of the vehicle—
(A)  can not readily be located; or

(B)  has failed to immediately remove the vehicle when required by
an authorised person to do so.

(2) For subsection (1), the presence of a vehicle on a road is hazardous if it is
causing, or is likely to cause, danger, hindrance or obstruction to traffic or is
preventing, hindering or obstructing, or likely to prevent, hinder or obstruct the
use of the road or a part of the road for a lawful purpose.

(3) Where this section applies, the local government or an authorised person may do 1
or more of the following—

(a) remove the vehicle from the road;
(b) impound the vehicle at a place for safe keeping;
(c) dispose of the vehicle under this section.
(4) Subsection (5) applies to a vehicle (a no commercial value vehicle) if—
(a) the vehicle is removed or impounded under subsection (3); and
(b) the vehicle is deemed by the local government or an authorised person to—
(i) have no commercial value; or

(i) have a value that would not cover the cost to the local government of
the total of the following—

(A)  if the vehicle is removed from a road—the cost of removal of
the vehicle from the road; and

(B) if the vehicle is impounded—the cost of impounding the
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vehicle; and
(C)  if'the vehicle is sold at a public auction— the costs of the sale.
Examples for paragraph (b)—
e a burnt out vehicle; or
e avehicle without an engine, or
e avehicle from which 1 or more wheels have been removed, or
e avehicle that has been severely damaged, or
e avehicle that has been stripped of parts or wrecked, or

e avehicle that is dilapidated or rusted throughout.

(5) Where subsection (4) applies to a vehicle—

(a)

(b)
(©

the local government or an authorised person is not required to follow the
procedures specified in subsections (6) to (10) inclusive in respect of the
vehicle; and

property in the vehicle vests in the local government; and

the vehicle may be disposed of as the chief executive officer directs, including
by private sale, destruction, restoring or giving away and the proceeds (if any)
applied in accordance with subsection (11).

(6) Subsections (7) to (10) apply to a vehicle if—

(a)
(b)

the vehicle is removed or impounded under subsection (3); and

the local government or an authorised person does not deem the vehicle to be a
no commercial value vehicle under subsection (4).

(7) Where subsection (6) applies to a vehicle, a written notice (a vehicle impounding
notice) complying with subsection (8) must be—

(a)

(b)

where the local government or the authorised person who removed or
impounded the vehicle knows, or can readily find out, the name and address of
the owner of the vehicle—given to the owner within 14 days of the removal or
impounding of the vehicle; or

where the local government or the authorised person who removed or
impounded the vehicle does not know, and cannot readily find out, the name
and address of the owner of the vehicle—published on the local government’s
website within 14 days of the removal or impounding of the vehicle.

(8) For the purposes of subsection (7), a vehicle impounding notice for a vehicle must
state—

(a)
(b)
(©

(d)

a description of the vehicle; and

if the vehicle is registered—the registration number of the vehicle; and
if the vehicle was removed and impounded—

(1) the date of removal or impounding of the vehicle; and

(i) a description of the location from which the vehicle was removed or
impounded; and

(iii) the place at which the vehicle is impounded; and

the reasons for the removal or impounding of the vehicle; and
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(e)

6]

(2

a statement that the owner of the vehicle, or a person acting on the owner’s
behalf, may apply for the release of the vehicle; and

a statement that an applicant for release of the vehicle must furnish proofto the
satisfaction of the chief executive officer of the applicant’s ownership or of the
applicant’s right to possession of the vehicle and, in the case of the applicant
being a person acting on behalf of the owner, must furnish proof to the
satisfaction of the chief executive officer of the applicant’s authority to act on
behalf of the owner; and

a statement that if a successful claim is not made for the return of the vehicle
within 1 month of the date on which the vehicle impounding notice for the
vehicle is given to the owner or published on the local government’s website,
then the vehicle may be disposed of by the local government or an authorised
person in accordance with subsection (10).

(9) Subsection (10) applies to a vehicle if—

(a)

(b)

a vehicle impounding notice for the vehicle has been—
(i)  given to the owner of the vehicle under subsection (7)(a); or

(i) published on the local government’s website under subsection (7)(b);
and

a successful claim for the return of the vehicle is not made in accordance with
the time period specified in the vehicle impounding notice.

(10) Where this subsection applies to a vehicle—

(a)
(b)

property in the vehicle vests in the local government; and
the local government or an authorised person may dispose of the vehicle—

(i)  as the chief executive officer directs, including by private sale,
destruction, restoring or giving away if—
(A) the vehicle has no commercial value; or

(B) the vehicle has a value that would not cover the cost to the local
government of the total of the following—

(a) if the vehicle is removed from a road—the cost of removal
of'the vehicle from the road; and

(b) if the vehicle is impounded—the cost of impounding the
vehicle; and

(c) if the vehicle is sold at a public auction—the costs of the
sale; or

(C) the vehicle cannot be sold at a public auction pursuant to
paragraph (b)(ii); or

(D) the keeping of the vehicle is causing, or is likely to cause, a
nuisance or a hazard; or

(i) by sale through public auction or tender, following an advertisement
published at least 14 days before the date of the proposed sale; or

(ii1) if the vehicle has been offered for sale under paragraph (b)(ii) but has
not been sold within a reasonable period—as the chief executive officer
directs.
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(11) The proceeds of the sale or disposal of the vehicle must be applied in the following
order—

(a) in payment of the reasonable expenses incurred in selling or disposing of the
vehicle;

(b) in payment of the prescribed fee for removal and impounding of the vehicle
and the service or publication of the vehicle impounding notice for the
vehicle under subsection (7);

(c) if there is an amount owing to an entity under a security interest registered
for the vehicle under the Personal Property Securities Act 2009 (Cwlth)—in
payment of the amount owing under the security interest;

(d) the balance to the owner of the vehicle or, if after reasonable inquiry, the
owner can not be ascertained, into the general fund of the local government.

(12) A secured party can not enforce any security interest in the proceeds of sale against
an entity to whom an amount is payable under subsection (11)(a) or (b).

(13) The local government or an authorised person may deal with any goods, equipment
or thing contained in, on or about the vehicle at the time of its removal in the same
manner as the local government or an authorised person may deal with the vehicle
pursuant to this section.

(14) However, any perishable goods in or on the vehicle at the time of its removal may be
disposed of in the way the chief executive officer shall direct and the proceeds (if
any) of the disposal shall be applied in accordance with the provisions of subsection

(11).

(15) The chief executive officer must not deliver possession of the vehicle to the owner
thereof, or to another person acting on the owner’s behalf, or to any other person
claiming a right to the possession of the vehicle unless the following provisions have
been complied with—

(a) the owner, or person acting on the owner’s behalf, or other person claiming a
right to possession of the vehicle, shall have applied in writing signed by the
applicant to the chief executive officer for the release of the vehicle;

(b) the applicant shall have furnished proof to the satisfaction of the chief
executive officer of the applicant’s ownership or of the applicant’s right to
possession of the vehicle and, in the case of the applicant’s being a person
acting on behalf of the owner, shall have furnished proof to the satisfaction of
the chief executive officer of the applicant’s authority to act on behalf of the
owner;

(c) the applicant shall have paid all expenses incurred by the local government
concerned in connection with each of —

(i)  the removal and impounding of the vehicle; and

(i) the service, or publication, of any vehicle impounding notice in relation
to the removal and impounding of the vehicle; and

(iii) the intended sale of the vehicle;

(d) the applicant has signed a receipt for the delivery of the vehicle to the
applicant.

(16) Any person who takes delivery, or obtains possession of or removes or attempts to
remove from the detention of the local government a vehicle removed and
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impounded pursuant to the provisions of subsection (3) except in accordance with
the provisions of subsection (15) shall be guilty of an offence.

Maximum penalty—40 penalty units.

(17) Inthis section—

(a) chief executive officer means the chief executive officer of the local
government;

(b) wvehicle includes any part of a vehicle;

(c) secured party has the meaning given in the Personal Property Securities Act
2009 (Commonwealth), section 10.

Part 8

Subordinate local laws

42 Subordinate local laws

The local government may make subordinate local laws about—

(a)

(b)

(c)

(d)

(e)

(H

(2

(h)

(1)

prescribed activities in respect of which the requirement for an
approval does not apply;'” and

the categories of prescribed activities for the purposes of maximum
penalties;*’

the documents and materials that must accompany an application for an
approval;*' and

additional criteria for the granting of approvals for prescribed
activities;** and

the conditions that must be imposed on an approval or that will
ordinarily be imposed on an approval;*® and

application requirements for which a third party certifier’s certificate
may be accepted by the local government;** and

the individuals or organisations that are declared as third party certifiers
for particular application requirements;>

the qualifications that are necessary for an individual or organisation to
provide a third party certificate about particular application
requirements;”® and

the term for which an approval for a prescribed activity remains in

¥ See section 6(3).

2% See section 6(4).

*! See section 8(2)(a).
*2 See section 9(1)(d).

 See section 10(3).

** See section 12(1).

** See section 12(2), definition of third party certifier, paragraph(a).

%% See section 12(2), definition of third party certifier, paragraph(b).
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2
force;*’ and

() the further term for which an approval for a prescribed activity may be
renewed or extended;*® and

(k) categories of approvals that are non-transferable;>’ and

Q)] complementary accommodation prescribed as appropriate for
accommodation parks; and

(m)  a State-controlled road to which this local law applies;”® and

(n) public place activities prescribed as regulated activities on local
government controlled areas and roads.”!

*7 See section 13(a).

% See section 14(1)(a).

% See section 15(2).

3% See schedule 1, definition of road, subparagraph (b)(i).

3! See schedule 2, part 2, definition of regulated activities on local government controlled areas and roads,
paragraph (c).
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Schedule 1 Dictionary
Section 3

accommodation park includes—
(a) aplace for parking and residing in caravans; and
(b) acamping ground; and
(c) aplace that provides for complementary accommodation.

amend for an approval, includes varying a condition, removing a condition or
adding a condition.

approval includes a consent, permission, licence, permit or authorisation.
authorised person see the Act, schedule 4°.

business day see Acts Interpretation Act 1954, schedule 1.

caravan see Residential Tenancies Act 1994, section 3A.
complementary accommodation means each of—

(a) accommodation in an on-site caravan, a cabin or a tent or other structure
that can be readily assembled and disassembled; and

(b) other accommodation approved by the local government as appropriate
to an accommodation park.

compliance notice means a compliance notice given under—

(a) section 27; or

(b) another local law that authorises the giving of a compliance notice.
day includes—

(a) abusiness day; and

(b) aday other than a business day.

disturbance, of human remains, includes interfering with remains, removal of
remains and opening of a site of burial

DOGIT land means land that is DOGIT land under the Aboriginal Land Act 1991,
section 13, or the Torres Strait Islander Land Act 1991, section 12.

entertainment includes recreation and amusement.

entertainment event means an event that is open to the public for entertainment
whether or not a charge for admission is made and whether or not the person who
controls admission to the place reserves a right to refuse admission.

environmental harm see Environmental Protection Act 1994, section 14.
footpath means an area open to the public that is designated for, or has as 1 of its
main uses, use by pedestrians.

goods does not include animals.

hazardous see section 41(2).

human remains means the body or part of the body of a deceased person.

32 See also section 20.
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information notice, for a decision, means a written notice stating the following—
(a) the decision; and
(b) the reasons for the decision; and

(c) that the person to whom the notice is given may apply for a review of the
decision within 14 days after the notice is given; and

(d) how to apply for a review.
Local Government Act see the Act, schedule 4.
local government means Redland City Council.
local government area means the local government area of the local government.

local government cemetery means a cemetery under the control of the local
government, including a cemetery located on land owned by the local government
or on land for which the local government is the trustee.

local government controlled area—

1 A local government controlled area means land, facilities and other
infrastructure owned, held in trust or otherwise controlled by the local
government, other than a road.

Examples of local government controlled areas—

e parks, reserves and gazetted foreshores

e camping grounds or caravan parks on land owned or controlled by the local government
e local government swimming pools

e cemeteries

e  Council Chambers and local government offices

e jetties.

2 A local government controlled area includes part of a local government
controlled area.

3 A local government controlled area does not include a residential lot on
DOGIT land.

network connection see the Act, section 35(2).
no commercial value vehicle see section 41(4).
non-standard condition see section 9(5).
prescribed activity see section 5.

prescribed fee means a cost-recovery fee fixed by the local government, by local
law or by resolution, under the Act’.

property see Acts Interpretation Act 1954, section 36.

public notice means a notice published in a newspaper circulating in the local
government’s area.

public place see the Act, section 125(5).

residence means human habitation on a short-term or long-term basis.

33 See the Act, section 97.
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review decision see section 23(1).

road means—
(a) aroad as defined in the Act, section 59; and
(b) a State-controlled road—

(i)  prescribed under a subordinate local law for this subparagraph as a
road to which this local law applies unless otherwise provided; and

(i) in respect of which the chief executive has given written agreement
under the Transport Operations (Road Use Management) Act 1993,
section 66(5)(b).

show cause notice see section 18(2).
the Act means the Local Government Act 2009.

vehicle see the Transport Operations (Road Use Management) Act 1995, schedule
4.

vehicle impounding notice see section 41(7).
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Schedule 2 Prescribed activities
Section 5

Part 1 Prescribed activities
alteration or improvement to local government controlled areas and roads
commercial use of local government controlled areas and roads
establishment or occupation of a temporary home
installation of advertising devices
keeping of animals
operation of accommodation parks
operation of cemeteries
operation of public swimming pools
operation of temporary entertainment events
undertaking regulated activities regarding human remains

undertaking regulated activities on local government controlled areas and roads

Part 2 Definitions of prescribed activities

. . 34
alteration or improvement to local government controlled areas and roads
means—

1 Alteration or improvement to local government controlled areas and roads
means—

(a) installing, changing, damaging or removing a structure in a local
government controlled area or on a road; or

(b) planting, clearing or damaging of vegetation in a local government
controlled area or on a road.

2 Alteration or improvement to local government controlled areas and roads
does not include an alteration or improvement—

(a) that constitutes development under the Planning Act; or

(b) for which a tree clearing permit is required under the Vegetation
Management Act 1999; or

(c) that involves a network connection; or

** Where a local government controlled area comprises land held on trust by the local government under the
Land Act 1994, the local government must take account of, and give precedence to, its rights, powers and
responsibilities as a trustee under that Act.

?* See the definition of Planning Act in the Act, schedule 4.
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(d) for which written approval of the local government is required under
section 75 of the Act.

commercial use of local government controlled areas® and roads means the use
of a local government controlled area or road for soliciting or carrying on the
supply of goods and services (including food or drink) for profit, but does not
include the following—

(a) the provision of a public passenger service under the Transport Operations
(Passenger Transport) Act 1994;

(b) a business on part of a road if the person carrying on the business is
authorised by a permit under the Land Act 1994 to occupy the relevant part
of the road for carrying on the business;

(c) a business that a person is authorised to carry on under the Transport
Infrastructure Act 1994,

(d) using a road for a particular purpose if the use constitutes development
under the Planning Act;

(e) operation of a temporary entertainment event;

(f) undertaking a regulated activity on a local government controlled area or
road where the activity is the holding of a public place activity.

establishment or occupation of a temporary home means the erection,
construction, installation, positioning or placement of a structure used or intended
for temporary use as a place of residence but does not include—

(a) a structure for erection which is constituted as development under the
Planning Act; or

(b) the establishment or the occupation of a temporary home on or in a camping
ground or caravan park.

installation of advertising devices means the installation, erection or display of an
advertisement or sign that is visible from a road or other public place.”’

keeping of animals means the keeping of an animal or animals for which an
approval is required under Local Law No.2 (Animal Management) 2014.

operation of accommodation parks means to operate, on a commercial basis, an
accommodation park.

3¢ See footnote 34.

37 See the Act, section 37(5), regarding the relationship between a local law about advertising devices and the
local government’s planning scheme.
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operation of cemeteries means to operate a place for disposing of human remains
by—

(a) burial; or
(b) cremation; or
(c) placement in a columbarium, mausoleum or vault.

operation of public swimming pools means the operation of a swimming pool that
is made available for use to—

(a) members of the public or a section of the public; or

(b) participants in organised swimming or diving competitions or in training for
organised swimming or diving competitions; or

(c) persons who have a commercial relationship with the owner of the pool.

operation of temporary entertainment events means the opening to the public, or
the preparation for opening to the public, of an entertainment event and for which
the opening to the public does not constitute development under the Planning Act.

undertaking regulated activities regarding human remains means undertaking
one of the following activities—

(a) disturbance of human remains buried outside a cemetery; or

(b) burial or disposal of human remains (excluding cremated remains) outside a
cemetery; or

(c) disturbance of human remains in a local government cemetery.

undertaking regulated activities on local government controlled areas®® and
roads means undertaking one of the following activities on a local government
controlled area or road—

(a) driving or leading of animals to cross a road; or
(b) depositing of goods or materials; or

(c) holding of a public place activity prescribed under a subordinate local law
for this paragraph, excluding the operation of a temporary entertainment
event.

Example for paragraph (c)— A subordinate local law may prescribe that a display or
information booth in a public park or on a footpath is a regulated activity.

3% See footnote 34.
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Certification

This and the preceding 34 pages bearing my initials is a certified copy of Local Law No. I
(Administration) 2014 made in accordance with the provisions of the Local Government Act
2009 by Redland City Council by resolution dated the day of ,2014.

Chief Executive Officer
415829 1



&)

Redland

CITY COUNCIL

Redland City Council

Subordinate Local Law No. 1.12
(Operation of Temporary
Entertainment Events) 2014



Q-5

Redland

CITY COUNCIL

Redland City Council

Subordinate Local Law No. 1.12 (Operation of Temporary

Entertainment Events) 2014

Contents
Part 1 Preliminary.......cccoviiiiiiiiii i 2
(OS] o 0 1= PP PS 2
2 Purpose and how itis to be achieved...........ccccooiii i 2
3 AuthoriSING [0CAI TaW ......cooiiiiiiiiiiiiiiiiiie it 2
N B = i3 1o o T PP ERRRP R 2
Part 2 Approval for prescribed activity ..., 2
5 Matters regarding the prescribed activity—Authorising local law, ss 6(3), (4),
8(2)(a), 9(1)(d), 10(3), 12, 13(@), TA(1)(@)---+vvreeearrreaeaaiereeeaieeeeeeeee e e eeeee e 2
6 Approvals that are non-transferable—Authorising local law, s 15(2) ................... 3
Part 3 Application to State-controlled roads .........cooemeeiiriecciiiiecceee, 3
7 State-controlled roads to which the local law applies—Authorising local law,
SCNEAUIE T .. 3
Schedule 1 Operation of temporary entertainment events ... 4
Schedule 2 Categories of approval that are non-transferable .......................... 10
Schedule 3 State-controlled roads to which the local law applies.................... 1
Schedule 4 Dictionary..........cccoorriiiriiiinn i —————— 12



Redland City Council Subordinate Local Law No. 1.12
(Operation of Temporary Entertainment Events) 2014 2

Part 1

Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.12
(Operation of Temporary Entertainment Events) 2014.

2 Purpose and how it is to be achieved
(1) The purpose of this subordinate local law is to supplement Local Law No. 1
(Administration) 2014 which provides for a legal and procedural framework
for the administration, implementation and enforcement of the local
government’s local laws, subordinate local laws and other regulatory powers,
and for miscellaneous administrative matters.
(2) The purpose is to be achieved by providing for—
(a) various matters regarding the granting of approvals for prescribed
activities; and
(b) further specification of the definitions relevant to various prescribed
activities.
3) In particular, the purpose of this subordinate local law is to supplement the
legal and procedural framework for the prescribed activity named in schedule
1, section 1.
3 Authorising local law
The making of the provisions in this subordinate local law is authorised by
Local Law No. 1 (Administration) 2014 (the authorising local law).
4 Definitions
(D) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.
(2) The dictionary in schedule 4 defines particular words used in this subordinate
local law.
Part 2 Approval for prescribed activity
5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)
(D) Schedule 1—
(a) names a prescribed activity in section 1; and
(b) prescribes the matters specified in this section for the prescribed
activity.
(2) For section 6(3) of the authorising local law, it is declared that section 6(2) of

the authorising local law does not apply to the particular activities stated in
section 2 of schedule 1.
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3)

Q)

6))

(6)

(7)

®)

€))

(10)

For section 6(4) of the authorising local law, it is declared that the prescribed
activity named in section 1 of schedule 1 is a category 2 activity.

For section 8(2)(a) of the authorising local law, the documents and materials
that must accompany an application for approval for the prescribed activity are
stated in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the
additional criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be
imposed on an approval for the prescribed activity are stated in section 5 of
schedule 1.

For section 10(3) of the authorising local law, the conditions that will
ordinarily be imposed on an approval for the prescribed activity are stated in
section 6 of schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal
or extension of an approval for the prescribed activity is provided for in section
8 of schedule 1.

For section 12 of the authorising local law, in Table 1 of schedule 1—

(a) column 1 lists the application requirements for which the local
government may accept as evidence the certificate of a third party
certifier; and

(b) column 2 lists the individuals or organisations that are declared to be
third party certifiers for the corresponding application requirement in
column 1; and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding
application requirement in column 1.

6 Approvals that are non-transferable—Authorising local law, s 15(2)

Part 3

For section 15(2) of the authorising local law, it is declared that the categories
of'approval listed in schedule 2 are non-transferable.

Application to State-controlled roads

7 State-controlled roads to which the local law applies—Authorising local
law, schedule 1

For the purposes of the definition of read in schedule 1 of the authorising local
law, the State-controlled roads listed in schedule 3 are roads to which the
authorising local law applies unless otherwise provided in the local law.
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Schedule 1 Operation of temporary entertainment

events
Section 5
1. Prescribed activity
Operation of temporary entertainment events.
2. Activities that do not require an approval under the authorising local law

The opening to the public, or the preparation for opening to the public, of a
temporary entertainment event if—

(a) the opening to the public constitutes development under the Planning
Act, for example, the use of an indoor recreation facility under the
planning scheme of the local government; or

(b) the entertainment event is undertaken on a local government controlled
area or a road and is only open to a maximum of 500 persons; or

(c) the entertainment event is undertaken on a place other than a local
government controlled area or a road.

Note

To protect public health and safety, temporary entertainment events that do not need an
approval, should follow the Redland City Council Event Information Kit.

3. Documents and materials that must accompany an application for an
approval

(1) A plan of the place of the temporary entertainment event which details—
(a) the boundaries of the place; and
(b) the water supply system for the place; and
() the position of each waste container at the place; and

(d) each advertising device proposed to be installed, erected or displayed
about the operation of the temporary entertainment event at the place;
and

(e) the sewerage system for the place, including the position of each
sanitary convenience at the place; and

(® the nature and position of each installation at the place which is to be
used for the preparation or sale of food.

(2) Details and drawings of buildings and other structural elements of the place of
the temporary entertainment event.

3) A detailed statement of the nature of the entertainment to be provided at the
place of the temporary entertainment event and when the place is to be open to
the public.

4) If the applicant is not the owner of the place of the temporary entertainment
event—the written consent of the owner of the place.
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6))

(6)
(7)

®)

€))

(10)

The dates and times during which the temporary entertainment event is to be
undertaken.

The expected attendance rate for the temporary entertainment event.

The street address, real property description and details of the owner of the
place where the temporary entertainment event is to be undertaken.

The name, street address, telephone number, facsimile number and email
address of each person and business who will operate the temporary
entertainment event.

If requested—a copy of each policy of insurance of the applicant which is
applicable to the undertaking of the prescribed activity including, without
limitation, a public liability insurance policy which provides indemnity for
each individual occurrence in an amount not less than $20,000,000.00.

If requested—an event management plan which details proposed arrangements
for each of the following—

(a) consultation with key stakeholders; and

(b) notification of the event to the surrounding residents, including contact
details for the nominated responsible person under section 4(7); and

(b) cleaning and sanitation; and

(c) noise management, including audio equipment; and
(d)  waste and recycling; and

(e) catering services with food safety plan for each service; and
) toilet and wash basin adequacy; and

(2) drinking water quality and supply; and

(h) security services; and

(1) emergency response; and

() traffic management; and

(k) risk management strategy; and

Q)] fire response; and

(m)  camping controls including shower and ablutions facilities and medical
responses (if applicable); and

(n) copies of applicable approvals and certifications, for example—

(1) a permit under the Liquor Act 1992 if the consumption of liquor
is permitted ; and

(i)  a fire safety audit report conducted in accordance with AS 4655
— Fire Safety Audits, taking into account—

(A) AS 2444 — Portable fire extinguishers and fire
blankets — selection and location; and

(B) AS 2293 — Emergency escape lighting and exit
signs; and
© AS 1851 — Maintenance of fire protection system

and equipment; and
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(i)  areport from an approved electrical contractor, taking into
account—

(A) AS/NZS 3760 - In-service safety inspection and
testing of electrical equipment; and

(B) AS/NZS 3001 - Transportable structures and
vehicles including their sites; and

(iv)  acertified structural safety report for all temporary construction
work; and

(v) a fireworks licence issued by the Department of Environment
and Resource Management; and

(vi)  acertificate for each amusement ride issued by Workplace
Health and Safety Queensland; and

(vil)  a current public liability insurance certificate; and

(viil)) atemporary food business licence issued under the Food Act
2006; and

(ix)  apublic open space booking; and
(x) traffic control permit.

(11)  An application for an approval for the prescribed activity, and all documents
and materials that must accompany an application for an approval, must be
made to the local government at least 6 weeks prior to the date of
commencement of the proposed entertainment event identified in the
application.

Note

Redland City Council Temporary Entertainment Events Policy, Guideline and Information Kit
provides guidance on application processes for temporary entertainment events and
compliance with this subordinate local law.

Additional criteria for the granting of an approval

(1) The design and construction of the place of the temporary entertainment event
must be safe and appropriate to the nature of the entertainment proposed and
the number of people expected to attend the place.

(2) Entertainment of the kind proposed must not unreasonably detract from the
amenity of the area in which the entertainment is, or is proposed to be,
situated.

3) Entertainment provided at the place must not generate significant noise, dust or
light pollution or other significantly adverse effects on the surrounding
neighbourhood.

4) There must be enough toilets and sanitary conveniences, complying with
standards and requirements imposed by the local government, for the use of
the public.

(%) Adequate provision must exist for the disposal of waste generated by the use of
the place for the temporary entertainment event.

(6) Adequate provision must exist for people and (if relevant) vehicles to enter and
leave the place of the temporary entertainment event.
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(7) The applicant for the approval must nominate a person who is responsible for

(a)

(b)
(c)

ensuring compliance with the authorising local law before, during and
after the event; and

handling general complaints which may be received; and

liaising and communicating with the local government or an authorised
person.

(8) The operation of the temporary entertainment event must be lawfully
conducted on the place identified in the application.

9 If the temporary entertainment event involves the use of 1 or more animals and
is to be held on a local government controlled area, the use of animals must be
in accordance with any applicable guideline or policy of the Royal Society for
the Prevention of Cruelty to Animals (RSPCA) Australia.

Conditions that must be imposed on an approval

The approval holder must—

(a)

(b)

display the approval in the manner, and at the locations, specified by
the local government; and

produce the approval for inspection by an authorised person on
demand.

Conditions that will ordinarily be imposed on an approval

The conditions of an approval may —

(a)

(b)

(c)

(d)

(e)

®

(2
(h)

require specified action to maintain or improve the place of the
temporary entertainment event; and

require the approval holder to provide specified equipment, and to take
specified measures, for the safety of the public; and

require the approval holder to provide specified facilities and
amenities; and

regulate the hours of operation of the temporary entertainment event;
and

require the approval holder to provide specified equipment, or take
specified measures, to reduce adverse effects of activities at the
temporary entertainment event on the surrounding neighbourhood to
acceptable levels; and

require the approval holder to take out and maintain public liability
insurance as specified by the local government and produce
documentary evidence of the insurance to the local government before
the event commences; and

regulate noise emission from the temporary entertainment event; and

require the design and construction of the place of the temporary
entertainment event to be safe and appropriate having regard to the
nature of the entertainment proposed and the number of people
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expected to attend the place; and

(1) if the approval relates to an activity on a road — require the approval
holder to indemnify the State and the local government; and

)] require the approval holder to ensure that the place of the temporary
entertainment event and its operation do not unreasonably detract from
the amenity of the area in which the place is located; and

(k) prescribe requirements for adequate toilets and sanitary conveniences
for the use of members of the public attending the temporary
entertainment event; and

Q)] prescribe requirements for the collection and disposal of waste
generated by the temporary entertainment event; and

(m)  prescribe requirements for people and (if applicable) vehicles to enter
and leave the place of the temporary entertainment event; and

(n) require that any premises, building, structure, vehicle, facility or
equipment used in the operation of the temporary entertainment event
be maintained at all times—

(1) in good working order; and
(i) in a good state of repair; and
(iil)  in a clean and sanitary condition; and
(o) prescribe requirements about—
(1) crowd, traffic and parking control; and
(i) security measures to be implemented; and

(i)  evacuation procedures to be implemented as part of the
operation of the temporary entertainment event; and

(iv)  the public display of evacuation plans and procedures as part of
the operation of the temporary entertainment event; and

(v) the exhibition of signage as part of the operation of the
temporary entertainment event; and

(vi)  the removal of structures erected, and equipment used, as part
of the operation of the temporary entertainment event at the
completion of the event; and

(p) require the approval holder to deliver a bond or security to the local
government to secure compliance with the requirements of each of the
approval and the provisions of the authorising local law.

Term of an approval

(1) The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

(2) The term of the approval must be specified in the approval.

Term of renewal of an approval

(1) The term for which an approval may be renewed or extended must be
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)

determined by the local government having regard to the information submitted
by the approval holder.

If the local government grants the application, the local government must specify
in the written notice, the term of the renewal or extension.
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Each approval for the prescribed activity named in schedule 1, section 1 is transferable.
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Schedule 3 State-controlled roads to which the local
law applies

Section 7

Subject to the chief executive’s written agreement under the Transport Operations (Road Use
Management) Act 1995, section 66(5)(b), every State—controlled road in the local government
area of the local government.
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Schedule 4 Dictionary

Section 4

building has the meaning given in the Building Act 1975.

land has the meaning given in the Sustainable Planning Act 2009.

premises means any land, building or structure and includes any part thereof.

sanitary convenience has the meaning given in the Environmental Protection Act 1994.
sewerage system has the meaning given in the Plumbing and Drainage Act 2002.
structure has the meaning given in the Act.

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995.

waste has the meaning given in the Environmental Protection Act 1994.

water supply system has the meaning given in the Standard Plumbing and Drainage
Regulation 2003.
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Certification

This and the preceding 12 pages bearing my initials is a certified copy of Subordinate Local
Law No. 1.12 (Operation of Temporary Entertainment Events) 2014 made in accordance with
the provisions of the Local Government Act 2009 by Redland City Council by resolution
dated the day of ,2014.

Chief Executive Officer

352675 1
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Part 1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.14
(Undertaking Regulated Activities on Local Government Controlled Areas and
Roads) 2014.

2 Purpose and how it is to be achieved

(1) The purpose of this subordinate local law is to supplement Local Law No. 1
(Administration) 2014 which provides for a legal and procedural framework
for the administration, implementation and enforcement of the local
government’s local laws, subordinate local laws and other regulatory powers,
and for miscellaneous administrative matters.

(2) The purpose is to be achieved by providing for—

(a) various matters regarding the granting of approvals for prescribed
activities; and

(b) further specification of the definitions relevant to various prescribed
activities.

3) In particular, the purpose of this subordinate local law is to supplement the
legal and procedural framework for the prescribed activity named in schedule
1, section 1.

3  Authorising local law

The making of the provisions in this subordinate local law is authorised by
Local Law No. 1 (Administration) 2014 (the authorising local law).

4 Definitions

(D) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

(2) The dictionary in schedule 4 defines particular words used in this subordinate
local law.

Part 2 Approval for prescribed activity

5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)

(D) Schedule 1—
(a) names a prescribed activity in section 1; and

(b)  prescribes the matters specified in this section for the prescribed
activity.

(2) For section 6(3) of the authorising local law, it is declared that section 6(2) of
the authorising local law does not apply to the particular activities stated in
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3)

4

&)

(6)

(7)

®)

€))

(10)

section 2 of schedule 1.

For section 6(4) of the authorising local law, it is declared that the prescribed
activity named in section 1 of schedule 1 is a category 1 activity.

For section 8(2)(a) of the authorising local law, the documents and materials
that must accompany an application for approval for the prescribed activity are
stated in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the
additional criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be

imposed on an approval for the prescribed activity are stated in section 5 of
schedule 1.

For section 10(3) of the authorising local law, the conditions that will
ordinarily be imposed on an approval for the prescribed activity are stated in
section 6 of schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal

or extension of an approval for the prescribed activity is provided for in section
8 of schedule 1.

For section 12 of the authorising local law, in Table 1 of schedule 1—

(a) column 1 lists the application requirements for which the local
government may accept as evidence the certificate of a third party
certifier; and

(b) column 2 lists the individuals or organisations that are declared to be
third party certifiers for the corresponding application requirement in
column 1; and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding
application requirement in column 1.

6 Approvals that are non-transferable—Authorising local law, s 15(2)

Part 3

For section 15(2) of the authorising local law, it is declared that the categories
of approval listed in schedule 2 are non-transferable.

Application to State-controlled roads

7  State-controlled roads to which the local law applies—Authorising local
law, schedule 1

For the purposes of the definition of read in schedule 1 of the authorising local
law, the State-controlled roads listed in schedule 3 are roads to which the
authorising local law applies unless otherwise provided in the local law.
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Schedule 1

1.

2,

Prescribed activity

(M

)

Undertaking regulated activities on local
government controlled areas and roads

Section 5

Undertaking regulated activities on local government controlled areas and
roads, and in particular, undertaking 1 of the following activities on a local
government controlled area or road—

(a)
(b)
(c)

driving or leading of animals to cross a road;

depositing of goods or materials;

holding of a public place activity prescribed under a subordinate local
law but excluding the operation of a temporary entertainment event.

For the purposes of subsection (1)(c), provided the activity on the local
government controlled area or road is not the use of the local government
controlled area or road for soliciting or carrying on the supply of goods or
services (including food or drink) for profit, public place activity means each
of the following activities—

(a)
(b)
(c)

(d)

the placing of a display or information booth;

conducting a social gathering or meeting of more than 50 people;

conducting or taking part in—

(1)
(ii)
(iii)
(iv)
v)

(vi)
(vii)

(viii)

an organised sporting activity of regional, State or national
significance; or

a vintage car display; or
a novelty vehicle race, for example, a go-cart race; or

an invitation-only ceremony, party or celebration attended by
more than 50 people; or

a cake stall, sausage sizzle, car wash or similar fundraiser held
on no more than 1 day; or

a training event held on no more than 1 day; or

a training event held on more than 1 day without payment of a
fee; or

a musical or theatrical performance undertaken by a person to
entertain the public;

exercising a right of occupation and use of a specified part of a local
government controlled area by an incorporated association.

Activities that do not require an approval under the authorising local law

No activities stated.
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Documents and materials that must accompany an application for an
approval

(M

)

3)

4

6))

(6)

®)

Details of the nature, time and place of the prescribed activity for which the
approval is sought.

If the applicant wants to use a particular part of a local government controlled
area or road for the prescribed activity—a plan showing the relevant part of the
local government controlled area or road.

If the prescribed activity is to be undertaken at or in close proximity to a site,
stall or vehicle—specifications for the site, stall or vehicle which is proposed
to be used in the undertaking of the prescribed activity.

Details of the name, street address, telephone number, facsimile number and
email address of the person responsible for the undertaking of the prescribed
activity.

A copy of the current registration certificate for each vehicle proposed to be
used in the undertaking of the prescribed activity.

Details of the undertaking of the prescribed activity including—

(a) if requested — a copy of each policy of insurance of the applicant
which relates to the undertaking of the prescribed activity; and

(b) how the applicant proposes to dispose of waste generated by the
undertaking of the prescribed activity; and

(c) if signage is intended to be displayed — details of the signage and how
the signage will be secured whilst displayed.

If requested — an event management plan which details proposed
arrangements for each of the following—

(a) consultation with key stakeholders; and
(b) cleaning and sanitation; and

(c) noise; and

(d) waste and recycling; and

(e) catering services with food safety plan for each service; and
) toilet and wash basin adequacy; and

(2) drinking water quality; and

(h) security services; and

(1) emergency response; and

() traffic management; and

(k) risk management strategy; and

)] fire response plans; and

(m)  camping controls including shower and ablutions facilities and medical
responses (if applicable); and

(n) copies of applicable approvals and certifications, for example—

(1) a permit under the Liquor Act 1992 if the consumption of liquor
is permitted; and
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€))

(10)

(i1) a certified electrical safety report of a qualified electrician; and

(i)  a certified structural safety report for all temporary construction
work; and

(iv)  a fireworks licence issued by the Department of Environment
and Resource Management; and

(v) a fire and emergency evacuation plan certified and approved by
the Queensland Fire and Rescue Authority; and

(vi)  a certificate for each amusement ride issued by Workplace
Health and Safety Queensland; and

(vil)  a current public liability insurance certificate; and
(viil)) atemporary road closure approval.
If requested — a traffic management plan which details—

(a) anticipated pedestrian and vehicular traffic which will be created by the
undertaking of the prescribed activity; and

(b) anticipated impact of the undertaking of the prescribed activity on the
movement of pedestrian and vehicular traffic in the area surrounding
the place at which the prescribed activity is to be undertaken; and

(c) how the applicant will minimise the impact of the undertaking of the
prescribed activity on the movement of pedestrian and vehicular traffic
in the area surrounding the place at which the prescribed activity is to
be undertaken.

If requested — a report, study or certification from a suitably qualified person
about —

(a) the undertaking of the prescribed activity generally; or
(b) a specific aspect of the undertaking of the prescribed activity.

Examples—

1. A certificate of a registered professional engineer about the structural adequacy of a
structure, improvement or building to be used in the undertaking of the prescribed
activity.

2. A certificate of a registered professional engineer about the extent to which the
undertaking of the prescribed activity will comply with relevant requirements of the
Manual of Uniform Traffic Control Devices.

Additional criteria for the granting of an approval

(M

)

3)

4

The prescribed activity for which the approval is sought must not unduly
interfere with the proper use of the local government controlled area or road.

There must be a public demand for the prescribed activity in respect of which
the approval is sought.

The physical characteristics of the local government controlled area or road
must be suitable for the prescribed activity.

The prescribed activity must not cause nuisance, inconvenience or annoyance
to—
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6))

(6)

(7)

®)

(a) the occupier of any land which adjoins the location of the prescribed
activity; or

(b) vehicular traffic; or
(c) pedestrian traffic.

The prescribed activity must not have a detrimental effect on the amenity of
the surrounding area.

If the prescribed activity is the driving or leading of animals to cross a road—
the driving or leading of the animals to cross the road must not unduly interfere
with the proper use of the road or create a safety hazard for users of the road.

If the prescribed activity is the depositing of goods or materials on a local
government controlled area or road—the depositing of the goods or materials
on the local government controlled area or road must not unduly interfere with
the usual use or the amenity of the local government controlled area or road.

If the prescribed activity is the holding of a public place activity on a local
government controlled area or road—

(a) the undertaking of the prescribed activity must not generate significant
noise, dust or light pollution or other significantly adverse effects on
the surrounding area; and

(b) there must be enough toilets and sanitary conveniences, complying
with standards and requirements imposed by the local government, for
the use of the public; and

(c) adequate provision must exist for the disposal of waste generated by
the undertaking of the prescribed activity; and

(d) adequate provision must exist for people and (if relevant) vehicles to
enter and leave the site of the prescribed activity.

5. Conditions that must be imposed on an approval

No conditions prescribed.

6. Conditions that will ordinarily be imposed on an approval

(M

The conditions of an approval may require that the approval holder—
(a) limit the activities authorised by the approval to 1 or more of—
(1) a single specified location;
(1) a number of specified locations;
(iil)  a specified area;
(iv)  anumber of specified areas; and
(b) limit the activities to specified days and times; and
(c) limit the activities to—
(1) a specified period of time; or

(i)  specified periods of time; and
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(d)

(e)

®

(2

(h)

(i)

Q)

(k)

M

(0)

(p)

(@

display the approval in a specified position, and produce the approval
for inspection on demand by an authorised person; and

take specified measures to protect the safety of persons who may be
involved in, or affected by, the activities authorised by the approval;
and

give the local government specified indemnities and take out and
maintain insurance against personal injury and property damage
resulting from the activities authorised by the approval; and

take specified measures to ensure that the activities authorised by the
approval do not cause environmental harm or environmental nuisance;
and

if the approval authorises the approval holder to use a specified part of
a local government controlled area or road for the undertaking of the
activity — pay a specified rental to the local government at specified
intervals; and

submit the undertaking of the activity, including any vehicle or
premises used in the undertaking of the activity, for inspection by an
authorised person; and

prominently and permanently display at a specified location each of—

(1) the approval number granted by the local government in
numbers not less than 50mm in height; and

(i) the name and address of the approval holder in letters not less
than 75mm in height; and

if the approval relates to an activity on a road—give a written
indemnity to the State; and

display specified warning notices for the safety of users of the local
government controlled area or road; and

limit the undertaking of the prescribed activity so that it does not—
(1) create a traffic nuisance; or
(i) increase an existing traffic nuisance; or

(i)  detrimentally affect the efficiency of the road network in which
the activity is undertaken; and

limit the undertaking of the prescribed activity so that it does not
detrimentally affect the amenity of the neighbourhood in which the
prescribed activity is undertaken; and

ensure that the undertaking of the prescribed activity does not create a
safety risk; and

at all times keep and maintain all facilities and equipment used in the
undertaking of the prescribed activity—

(1) in good working order and condition; and
(i) in a clean and sanitary condition; and

if the undertaking of the prescribed activity results in damage or loss of
amenity to a local government controlled area or a road — promptly
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)

3)

4

rectify the damage or loss of amenity.

If the prescribed activity is the driving or leading of animals to cross a road,
the conditions of the approval may also require that the approval holder—

(a) restrict the number of animals that may be driven or led across the
road; and

(b) not conduct the prescribed activity in a manner which is, or may be, a
risk to road safety.

If the prescribed activity is the depositing of goods or materials on a local
government controlled area or road, the conditions of the approval may also
require that the approval holder—

(a) deposit the goods or materials—

(1) in a specified manner; and

(i) at a specified time or during specified periods; and
(b) limit the deposit of the goods or materials to—

(1) a specified area; and

(i) a specified period; and

(c) if the goods or materials are deposited on a footpath—keep and
maintain a clear unobstructed pedestrian corridor—

(1) of a specified width depending on the density of pedestrian
traffic; and
(i) during specified periods; and
(d) only use, for the purposes of the deposit of the goods or materials, a
structure which is—
(1) of safe construction; and
(i) in good condition and repair; and
(iii)  securely fixed to the land on which the prescribed activity is

undertaken; and

(e) remove the goods or materials, and any structure used for the purposes
of the depositing of the goods or materials, at a specified time, or after
a specified period.

If the prescribed activity is the holding of a public place activity prescribed
under a subordinate local law, the conditions of the approval may also require
that the approval holder—

(a) provide specified facilities and amenities; and

(b)  provide specified illumination for the purposes of the undertaking of
the prescribed activity and take specified measures to reduce light
spillage from the undertaking of the prescribed activity; and

() take specified measures to reduce noise emission from the undertaking
of the prescribed activity; and

(d) provide specified equipment, or take specified measures, to reduce
adverse effects of the undertaking of the prescribed activity on the
surrounding neighbourhood to acceptable levels; and
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(e)

®

(2

(h)

not discharge trade waste generated by the undertaking of the
prescribed activity otherwise than in accordance with an approval
under the Water Supply (Safety and Reliability) Act 2008; and

for waste generated by the undertaking of the prescribed activity—
(1) only dispose of the waste—
(A)  in asafe and sanitary manner; and

(B)  in a manner which maintains the site of the prescribed
activity and its surrounds in a clean, tidy, sanitary and
hygienic condition; and

(i) not dispose of the waste—
(A)  so as to attract pests; or
(B) into a water course; or

(C)  at another location other than a location properly
intended for the receipt of the waste; and

keep and maintain in and about the area identified in the approval,
adequate waste disposal facilities, for example, bins, and be responsible
for the removal of all waste from the waste disposal facilities at such
intervals as an authorised person may direct; and

not place or display any sign or device advertising the undertaking of
the prescribed activity in the area identified in the approval otherwise
than in accordance with an approval of the local government which
authorises the use of the area for that purpose.

Term of an approval

(M

)

The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

The term of the approval must be specified in the approval.

Term of renewal of an approval

(M

)

The term for which an approval may be renewed or extended must be
determined by the local government having regard to the information
submitted by the approval holder.

If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.



Draft Redland City Council Subordinate Local Law No. 1.14 (Undertaking Regulated Activities on

Local Government Controlled Areas and Roads) 2014

11

Table 1 — Third party certification

Column 1
Application requirement

Column 2
Individuals or
organisations that are third
party certifiers

Column 3
Qualifications necessary to
be a third party certifier

No application requirement
stated.
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Schedule 2 Categories of approval that are non-
transferable

Section 6

Each approval for the prescribed activity named in schedule 1, section 1 is non-transferable.
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Schedule 3 State-controlled roads to which the local
law applies

Section 7

Subject to the chief executive’s written agreement under the Transport Operations (Road Use
Management) Act 1995, section 66(5)(b), every State—controlled road in the local government
area of the local government.
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Schedule 4 Dictionary

Section 4

environmental harm has the meaning given in the Environmental Protection Act 1994.
environmental nuisance has the meaning given in the Environmental Protection Act 1994.

footpath has the meaning given in the Transport Operations (Road Use Management) Act
1995.

goods includes wares, merchandise, chattels, money, stone, timber, metal, fluid and any other
article, substance or material whatsoever and also includes an animal.

premises means the premises used in the undertaking of the prescribed activity.

public place activity see schedule 1, section 1(2).

road has the meaning given in the authorising local law.

sanitary convenience has the meaning given in the Environmental Protection Act 1994.
structure has the meaning given in the Local Government Act 2009.

trade waste has the meaning given in the Water Supply (Safety and Reliability) Act 2008.

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995.

waste has the meaning given in the Environmental Protection Act 1994.
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Certification

This and the preceding 14 pages bearing my initials is a certified copy of Subordinate Local
Law No. 1.14 (Undertaking Regulated Activities on Local Government Controlled Areas and
Roads) 2014 made in accordance with the provisions of the Local Government Act 2009 by
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Part 1 Preliminary

1  Short title
This local law may be cited as Local Law No. 2 (Animal Management) 2014.

2  Purpose and how it is to be achieved

(1) The purpose of this local law is to regulate and manage the keeping and control of
animals in the local government’s area in a way that—

(a) balances community expectations with the rights of individuals; and
(b) protects the community against risks to health and safety; and
(c) prevents pollution and other environmental damage; and
(d) protects the amenity of the local community and environment.
(2) The purpose is to be achieved by providing for—

(a) the regulation of the keeping of animals in terms of how many, what type,
how, and where animals can be kept; and

(b) the prescription of minimum standards for keeping animals; and

(c) the proper control of animals in public places; and

(d) the management of dangerous or aggressive animals other than dogs;' and
(e) the seizure and destruction of animals in certain circumstances; and

(f)  the establishment and administration of animal pounds.

3  Definitions—the dictionary

The dictionary in the schedule defines particular words used in this local law.

4  Relationship with other laws’
This local law is—
(a) in addition to, and does not derogate from—
(1)  laws regulating the use or development of land; and
(i)  other laws about the keeping or control or welfare of animals; and
(b)  to be read with Local Law No. 1 (Administration) 2014.

' The Animal Management (Cats and Dogs) Act 2008 provides for the management of regulated dogs,
comprising declared dangerous dogs, declared menacing dogs and restricted dogs.

2 This local law and any subordinate local law made under it do not apply to the extent of any inconsistency
with a law of the State or Commonwealth. See the Act, section 27.
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Part 2 Keeping of animals

Division 1 Prohibition on keeping animals

5 Prohibition on keeping animals in prescribed circumstances

(1) The local government may, by subordinate local law, prohibit the keeping of
animals in prescribed circumstances.

(2) The circumstances in which the keeping of animals is prohibited may be specified by
reference to 1 or more of the following factors—

(a) species;

(b) breed;
(c) sex;
(d) age;

(¢) number;
(f)  whether an animal is a restricted dog;’
(g) the locality in which the animal would be kept;

(h) the nature of the premises in which the animal would be kept, including the
size of the enclosure or the size of the allotment.”

Example for subsection (2)—

A prohibition may be imposed in relation to keeping certain species or a prescribed number of
animals of a certain species in an urban locality.

(3) A person must not keep an animal in contravention of a prohibition under this
section.

Maximum penalty for subsection (3)—50 penalty units.
Division 2 Animals for which approval is required

6 Requirement for approval

(1) Subject to subsections (3) and (4), the local government may, by subordinate local
law, require an approval’ for keeping an animal or animals in prescribed
circumstances.

? Section 72(3) of the Animal Management (Cats and Dogs) Act 2008 provides: “A permit application may be
made for more than 1 restricted dog for the same place only if the keeping of more than 1 restricted dog and
more than 1 dog of any breed is permitted under a local law.”

* See the Animal Management (Cats and Dogs) Act 2008, chapter 4, regarding particular conditions on keeping
regulated dogs, including requirements about enclosures.

> Keeping an animal for which an approval is required under this local law is a prescribed activity under
schedule 2 of Local Law No. 1 (Administration) 2014. The process for obtaining an approval for a prescribed
activity is set out in part 2 of that local law and section 6 creates an offence for a person undertaking a prescribed
activity without a current approval.
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(2) The circumstances in which an approval is required may be specified by reference to
1 or more of the following factors—

(a) species;

(b) breed;
(c) sex;
(d) age;

(¢) number;

(f)  the locality in which the animal is to be kept, including whether it is an
urban or non-urban locality;

(g) the nature of the premises in which the animal is to be kept, including the
size of the enclosure or the size of the allotment.®

(3) An approval under this section is not required for the keeping of animals on land if
the keeping of the animals on the land is authorised by a development approval
under the Planning Act’.

(4) Under this section, the local government may not require an approval for keeping a
restricted dog.®

Division 3 Minimum standards

7  Minimum standards for keeping animals

(1) The local government may, by subordinate local law, specify minimum standards
for the keeping of animals or a particular species or breed of animal.

(2) A person who keeps an animal must ensure that the relevant minimum standards
prescribed by a subordinate local law are complied with.’

Maximum penalty for subsection (2)—20 penalty units.

(3) If a person is required to hold an approval to keep an animal, the obligation to
comply with the minimum standards prescribed by a subordinate local law is in
addition to an obligation imposed by a condition of the approval.

Division 4 Identification of registered dogs

8 Identification for dogs in certain circumstances

The local government may, by subordinate local law, prescribe the identification

% See note 4.
" See the definition of Planning Act in the Act, schedule 4.

¥ Section 71 of the Animal Management (Cats and Dogs) Act 2008 requires a permit issued by the local
government for a person to own or be responsible for a restricted dog. The processes for the granting of
restricted dog permits are set out under chapter 4, part 3 of that Act.

° See also Animal Management (Cats and Dogs) Act 2008, schedule 1, sections 4 to 5, regarding the
requirements about enclosures for declared dangerous dogs, declared menacing dogs and restricted dogs.
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required by the Animal Management (Cats and Dogs) Act 2008 for a dog that is at
a place other than the address stated in the registration notice for the dog. '’

Part 3 Control of animals

Division 1 Animals in public places

9 Prohibition and restriction of animals in public places
(1) The local government may, by resolution, specify—

(a) public places where animals, or animals of a particular species or breed, are
prohibited; and

(b) if'the prohibition does not apply at all times — the hours and days when the
prohibition applies; and

(c) if a person may only bring an animal, or animals of a particular species or
breed, onto a public place subject to 1 or more conditions —

(i)  the public place at which the conditions apply; and
(i)  particulars of the conditions which apply at the public place.

(2) However, before making a resolution under subsection (1), the local government
must—

(a) consult with the public for at least 21 days about—
(i)  each prohibition proposed under subsection (1)(a) or (b); and
(i1)  each restriction proposed under subsection (1)(c); and

(b) consider every submission properly made to it about—
(i)  each prohibition proposed under subsection (1)(a) or (b); and
(i) each restriction proposed under subsection (1)(c).

(3) The owner or responsible person for an animal must ensure that the animal is not
in a public place in contravention of —

(a) a prohibition specified under subsection (1)(a) or (b); or
(b)  a condition specified under subsection (1)(c).
Maximum penalty for subsection (3)—20 penalty units.

(4) The local government must take reasonable steps to provide notice to members of
the public regarding—

(a) each prohibition specified under subsection (1)(a) or (b); and
(b) each condition specified under subsection (1)(c).

(5) In this section—

1% Section 45 of the Animal Management (Cats and Dogs) Act 2008 requires a person who keeps a dog at a place
other than the address in the registration notice to ensure it bears the identification prescribed by the local
government under a local law.
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reasonable steps include, as a minimum, the display of a notice at a prominent
place within the particular public place, stating—

(a) if a prohibition specified under subsection (1)(a) applies in the place —the
animals that are prohibited in the place; and

(b) if'the prohibition does not apply at all times — the hours and days when the
prohibition applies; and

(c) if 1 or more conditions apply to the bringing of an animal or animals onto
the place — particulars of the conditions which apply to the bringing of an
animal or animals onto the place; and

(d) in general terms, the provisions of subsection (3).

(6) The local government must keep a record available for public inspection
identifying—
(a) each prohibition specified under subsection (1)(a); and

(b) if the prohibition does not apply at all times — the hours and days when the
prohibition applies as specified under subsection (1)(b); and

(c) if 1 or more conditions apply to the bringing of an animal or animals onto a
public place under subsection (1)(c) —

(i)  the public place at which the conditions apply; and

(i)  particulars of the conditions which apply to the bringing of the animal
or animals onto the place.

(7) For the avoidance of doubt, the local government may, from time to time, by
resolution, repeal or amend a resolution about a prohibition or restriction under
subsection (1).

(8) The repeal or amendment of a resolution about a prohibition or restriction under
subsection (1) does not —

(a) revive anything not in force or existing at the time the repeal or amendment
takes effect; or

(b) affect the previous operation of this section or the resolution or anything
suffered, done or begun under this section or the resolution; or

(c) affect a right, privilege or liability acquired, accrued or incurred under this
section or the resolution; or

(d) affect a penalty incurred in relation to an offence arising under this section;
or

(e) affect an investigation or proceeding in relation to a right, privilege, liability
or penalty mentioned in paragraph (c) or (d).

(9) The investigation or proceeding may be started, continued or completed, and the
right, privilege or liability may be enforced and the penalty imposed, as if the
repeal or amendment had not happened.

(10) Without limiting subsections (8) and (9), the repeal or amendment of a resolution
about a prohibition or restriction under subsection (1) does not affect—

(a) the proof of anything that has happened; or
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(b) any right, privilege or liability saved by the operation of this section or the
resolution; or

(c) any repeal or amendment made by the resolution.

10 Dog off-leash areas

(M

)

3)

4

)

(6)

(7)

The local government may, by resolution—

(a) designate an area within a public place as an area where a dog is not
required to be on a leash (a dog off-leash area); and

(b) for a dog off-leash area — designate the dog off-leash area as an area where
a dog is not required to be on a leash —

(i)  at any time; or
(i)  on specified days; or
(iii)  during specified hours on specified days.

However, before making a resolution under subsection (1), the local government
must—

(a) consult with the public for at least 21 days about each designation proposed
under subsection (1); and

(b) consider every submission properly made to it about each designation
proposed under subsection (1).

The local government must take reasonable steps to provide notice to members of
the public regarding each designation under subsection (1).

In this section—

reasonable steps include, as a minimum, the display of a notice at a prominent
place within the dog off-leash area indicating the extent of each designation under
subsection (1).

The local government must keep a record available for public inspection
identifying each designation under subsection (1).

For the avoidance of doubt, the local government may, from time to time, by
resolution, repeal or amend a resolution about a designation under subsection (1).

The repeal or amendment of a resolution about a designation under subsection (1)
does not —

(a) revive anything not in force or existing at the time the repeal or amendment
takes effect; or

(b) affect the previous operation of any provision of this local law or the
resolution or anything suffered, done or begun under any provision of this
local law or the resolution; or

(c) affect a right, privilege or liability acquired, accrued or incurred under any
provision of this local law or the resolution; or

(d) affect a penalty incurred in relation to an offence arising under any
provision of this local law; or

(e) affect an investigation or proceeding in relation to a right, privilege, liability
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or penalty mentioned in paragraph (c) or (d).

(8) The investigation or proceeding may be started, continued or completed, and the
right, privilege or liability may be enforced and the penalty imposed, as if the
repeal or amendment had not happened.

(9) Without limiting subsections (7) and (8), the repeal or amendment of a resolution
about a designation under subsection (1) does not affect—

(a) the proof of anything that has happened; or

(b) any right, privilege or liability saved by the operation of this section or the
resolution; or

(c) any repeal or amendment made by the resolution.

11  Control of animals in public places’

(1) The owner or responsible person for an animal must ensure that the animal is not
in a public place—

(a) unless the animal is under the effective control of someone; and

(b) if the animal is a declared dangerous animal'>—unless the animal is securely
restrained to prevent it from—

(1) attacking a person or animal; or
(i) acting in a way that causes fear to a person or animal; or
(iil)  causing damage to property.

Maximum penalty for subsection (1)—20 penalty units.

(2) An animal is under the effective control of someone only if—
(a) aperson who is physically able to control the animal—

(1) is holding it by an appropriate leash, halter or rein which has a length
of not more than 2 m; or

(i) has appropriately tethered it to an object fixed to a place from which
the object can not be moved by the animal and is continuously
supervising the animal; or

(i)  has corralled it in a temporary enclosure adequate to contain the
animal and is continuously supervising the animal; or

(b) the animal is tethered in or on a vehicle and unable to reach beyond the
vehicle extremities; or

(c) the animal is a dog in a dog off-leash area and under the supervision of a
person who is able to control the animal by voice command; or

"' See also Animal Management (Cats and Dogs) Act 2008, schedule 1, section 3, regarding the requirement for
muzzling and effective control of regulated dogs in public and section 93, which applies this requirement where
a dog is subject to a proposed declaration notice.

12 See the definition of declared dangerous animal in the schedule.
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(d) the animal is participating in, or being exhibited or trained at, an exhibition
or an obedience trial supervised by a body recognised for this section by the
local government; or

(e) the animal is a working animal actually engaged in moving livestock and
under the supervision of a person who is able to control the animal by voice
command.

12 Person in control of dog or prescribed animal to clean up faeces

If a dog or any other animal prescribed by subordinate local law defecates in a
public place, the person who has control of the dog or animal must immediately
remove and dispose of the faeces in a sanitary way.

Maximum penalty—20 penalty units.
Division 2 Restraint of animals

13 Duty to provide proper enclosure and prevent animal from wandering

(1) A person who keeps an animal must maintain a proper enclosure to prevent the
animal from wandering or escaping from the person’s land."

Maximum penalty for subsection (1)—20 penalty units.

(2) The local government may, by subordinate local law, prescribe requirements for a
proper enclosure for an animal or species or breed of animal.

(3) The owner of the animal must ensure that it is not wandering at large. '
Maximum penalty for subsection (3)—20 penalty units.

(4) It is a defence to a prosecution for an offence against subsection (3) for the
defendant to prove that—

(a)  the defendant maintained a proper enclosure for the animal and could not,
by the exercise of reasonable diligence, have prevented the escape of the
animal; or

(b) the animal was wandering at large in circumstances authorised by the
conditions of an approval granted under a local law.
Example for paragraph (b)—

The conditions of an approval to keep racing pigeons might authorise the approval holder to
release the pigeons from their enclosure for a certain amount of time each day and during official
pigeon racing events.

Division 3 Aggressive behaviour by animals other than dogs

14 Limited application of division to dogs'

1 See also Animal Management (Cats and Dogs) Act 2008, schedule 1, sections 4 to 5, regarding the
requirements about enclosures for declared dangerous dogs, declared menacing dogs and restricted dogs.

'* See the definition of wandering at large in the schedule.
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(1) Unless otherwise indicated, this division does not apply in relation to aggressive
behaviour by a dog.

)

In this section—

aggressive behaviour means attacking, or acting in a way that causes fear to,
someone else or another animal.

15 Animals not to attack or cause fear to persons or animals

(1) A responsible person for an animal must take reasonable steps to ensure the animal
does not attack, or act in a way that causes fear to, someone else or another animal.

Maximum penalty for subsection (1)—

(a)

(b)

(c)

(d)

if the attack causes the death of or grievous bodily harm to a person—300
penalty units; or

if the attack causes the death of or grievous bodily harm to another animal—
100 penalty units; or

if the attack causes bodily harm to a person or another animal-—50 penalty
units; or

otherwise—20 penalty units.

(2) A person must not allow or encourage an animal to attack, or act in a way that
causes fear to, a person or another animal.

3)

Maximum penalty for subsection (2)—

(a)

(b)

(c)

(d)

if the attack causes the death of or grievous bodily harm to a person—300
penalty units; or

if the attack causes the death of or grievous bodily harm to another animal—
100 penalty units; or

if the attack causes bodily harm to a person or another animal—50 penalty
units; or

otherwise—20 penalty units.

In this section—

allow or encourage, without limiting the Criminal Code, sections 7 and 8,
includes cause to allow or encourage.

another animal does not include vermin that are not the property of anyone.

Examples of vermin that are someone’s property—

e a pet mouse or guinea pig

e vermin that are protected animals under the Nature Conservation Act 1992."°

16 Defences for offence against s 15

1> Aggressive behaviour by dogs is covered by the Animal Management (Cats and Dogs) Act 2008, sections 194

to 196.

16 See section 83 of that Act.
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It is a defence to a prosecution for an offence against section 15 for the defendant
to prove that the animal attacked, or acted in a way that caused fear to, the person or
other animal—

(a) as a result of the animal being attacked, mistreated, teased, or provoked by
the person or other animal, including a dog; or

(b) to protect the responsible person, or a person accompanying the responsible
person (the accompanying person), or the responsible person’s or
accompanying person’s property.

Division 4 Dangerous animals other than dogs "’

17 Declaration of dangerous animal other than a dog

(1) A local government may, by subordinate local law, specify criteria for an
authorised person to declare an animal other than a dog to be a declared dangerous
animal.

(2) An authorised person may declare an animal other than a dog to be a declared
dangerous animal if the animal meets the criteria prescribed by subordinate local
law.

(3) A declaration under subsection (2) takes effect at the time the local government
gives the responsible person for the animal an information notice'® about the
declaration.

18 Power to require responsible person for declared dangerous animal to
take specified action

An authorised person may, by giving a compliance notice,"” require the
responsible person for a declared dangerous animal to take specified action—

(a)  to warn persons who enter land on which the animal is kept of the presence
of'a declared dangerous animal on the land; and

(b)  to ensure that the animal remains in secure custody and is unable to attack
or cause fear to persons or other animals or cause damage to another
person’s property.

Part 4 Seizure, impounding or destruction of
animals
Division 1 Seizure of animals

19 Seizure of animals

' Dangerous dogs are dealt with in the Animal Management (Cats and Dogs) Act 2008.
'8 See the definition of information notice in Local Law No. 1 (Administration) 2014, schedule 1.

' See Local Law No.1 (Administration) 2014, section 28 regarding the requirements for compliance notices and
the offence for not complying with a compliance notice.
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(1)  An authorised person may seize® an animal, other than a dog,?' in the following
circumstances—

(a) the animal is found wandering at large; or

(b)

(c)

(d)

the responsible person for the animal has not complied with a compliance
notice that has been issued in relation to compliance with this local law; or

the animal has attacked, threatened to attack, or acted in a way that causes
fear to, a person or another animal; or

the authorised person considers on reasonable grounds that the animal has
been abandoned, left or found on a road in the circumstances mentioned in
section 100(12) of the Transport Operations (Road Use Management) Act
1995.%

(2) An authorised person may seize a dog in the following circumstances—

(a)
(b)

(c)

the dog is found wandering at large; or

the responsible person for the dog has not complied with a compliance
notice that has been issued in relation to compliance with this local law; or

the authorised person considers on reasonable grounds that the animal has
been abandoned, left or found on a road in the circumstances mentioned in
section 100(12) of the Transport Operations (Road Use Management) Act
1995.

(3) The authorised person may seize an animal under subsection (1)(a) or a dog under
subsection (2)(a) where—

(a)

(b)

another person has found the animal or dog wandering at large and
delivered it to the authorised person; or

an occupier of private land has found the animal or dog wandering at large
on the land, taken it under effective control and requested the authorised
person to enter the land to seize it.

(4) However, an authorised person is not obliged to accept the custody of an animal
under this section.

(5) For the purposes of seizing an animal, an authorised person may take any action,
including the use of force, which is reasonable in the circumstances to capture or
control the animal.

Division 2

Destruction of animal without notice

20 Power to immediately destroy seized animal

* See the Local Government Act 2009, chapter 5, part 2, division 1 in relation to authorised persons’
enforcement powers, including entry to land.

! See the Animal Management (Cats and Dogs) Act 2008, section 125, for seizure of a dog.

> The Transport Operations (Road Use Management) Act 1995, section 100(13) provides: “If a local law
provides for a matter mentioned in subsection (12), subsections (3) to (11) no longer apply in the local

government’s area.”
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(1) This section applies where an authorised person has seized an animal, other than a
regulated dog,” under this local law or another law.

(2) The authorised person may, without notice, immediately destroy the animal if—

(a) the authorised person reasonably believes the animal is dangerous and the
authorised person can not control it; or

(b) the animal is significantly suffering as a result of disease, severe emaciation
or serious injuries; or

(c) an owner of the animal has requested the authorised person to destroy it.

Division 3 Return or impounding of animals

21 Immediate return of animal seized wandering at large
(1) This section applies where—
(a) an animal has been seized under section 19(1)(a) or section 19(2)(a); and

(b) the authorised person who seizes the animal knows, or can readily find out,
the name and address of the owner or responsible person for the animal.

(2) The authorised person may return the animal to the owner or responsible person.

22 Impounding of seized animal

An authorised person who seizes an animal under this local law or another law
may impound the animal at a place of care for animals operated by—

(a) the local government; or

(b) another organisation or local government prescribed by subordinate local
law.

Example for paragraph (a)—
An animal pound.
Example for paragraph (b)—

A veterinary surgery or an animal refuge.

23 What is a notice of impounding

(1) A notice of impounding means a written notice, given to the owner or responsible
person for an animal, stating that—

(a) the animal has been impounded; and
(b) the animal may be reclaimed within the prescribed period provided that—
(1) the cost-recovery fee is paid; and

(i) if an approval or registration is required for the keeping of the
animal and the owner or responsible person does not have the
approval or registration— the approval or registration is obtained;

23 See the Animal Management (Cats and Dogs) Act 2008, section 127, for power to destroy a seized regulated
dog.
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24

25

and

(1i1)  if the animal has been seized under section 19(1)(b) or 19(2)(b)—
the owner or responsible person has complied with the relevant
compliance notice; and

(iv)  continued retention of the animal is not needed as evidence for a
proceeding or proposed proceeding for an offence involving the
animal; and

(v) no destruction order has been made for the animal.
(2) In this section—

relevant compliance notice means the compliance notice mentioned in section

19(1)(b) or 19(2)(b).

Dealing with animal seized and impounded for wandering at large
(1) Subsection (2) applies where—

(a) an authorised person has impounded an animal seized under section 19(1)(a)
or 19(2)(a); and

(b) the animal was not a declared dangerous animal at the time of being seized;
and

(c) the authorised person knows, or can readily find out, the name and address
of the owner or responsible person for the animal.

(2) The authorised person must give the owner or responsible person a notice of
impounding.

(3) Subsection (4) applies where—

(a) an authorised person has impounded a declared dangerous animal seized
under section 19(1)(a); or

(b) an authorised person has impounded an animal that has been seized more
than 3 times during a 12 month period.

(4) The authorised person may—

(a) give the owner or responsible person for the animal a notice of impounding;
or

(b) make a destruction order for the animal under section 28.

Dealing with animal seized and impounded for non-compliance with local
law

(1) This section applies where an authorised person has impounded an animal seized
under section 19(1)(b) or 19(2)(b).

(2) The authorised person may—

(a) give the owner or responsible person for the animal a notice of impounding;
or

(b) if the animal was being kept in contravention of section 5 of this local law
or is an animal for which an approval cannot be granted under this local law
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or is an animal for which an application for approval under this local law
has been rejected— dispose of the animal under division 5.

26 Dealing with animal seized and impounded for attacking etc a person or
another animal

(1) This section applies where an authorised person has impounded an animal seized
under section 19(1)(c).

(2) The authorised person may>*—
(a) make a destruction order for the animal under section 28; or

(b) give the owner or responsible person a notice of impounding.

27 Reclaiming an impounded animal
(1) This section applies where—

(a) the owner or responsible person for an animal has been given a notice of
impounding; or

(b) an authorised person does not know, and cannot readily find out, the name
and address of an owner or responsible person for the animal.

(2) The animal may be reclaimed by an owner or responsible person if the owner or
responsible person—

(a) reclaims the animal within the prescribed period; and
(b) pays the cost-recovery fee; and

(c) if an approval or registration is required for the keeping of the animal and
the owner or responsible person does not have the approval or registration—
obtains the approval or registration; and

(d) if the responsible person has not complied with a current compliance notice
that has been issued in relation to compliance with this local law—complies
with the compliance notice.

(3) However, the animal may not be reclaimed by an owner or responsible person if—

(a) continued retention of the animal is needed as evidence for a proceeding or
proposed proceeding for an offence involving the animal; or

(b) adestruction order has been made for the animal.

(4) The animal may be reclaimed by an owner or responsible person for the animal if
an event as follows happens—

(a) if subsection (3)(a) applies—

(1) an authorised person advises the owner or responsible person that
the animal’s continued retention as evidence is no longer
required; and

(i1) the owner or responsible person has satisfied subsection (2)(b)-

** An authorised person may also declare an animal as a declared dangerous animal under section 17 if specified
criteria are met.
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(d);
(b) if subsection (3)(b) applies—
(1) an application for a review or an appeal is made relating to the

destruction order and, as a result of the review or appeal, the
order is no longer in force; and

(i1) the owner or responsible person has satisfied subsection (2)(b)-

(d).
Division 4 Destruction of animal following notice

28 Destruction orders

(1) An authorised person may make an order (a destruction order) stating the person
proposes to destroy an animal 14 days after the order is served.

(2) A destruction order may only be made in 1 or more of the following
circumstances—

(a) the animal has attacked, threatened to attack, or acted in a way that causes
fear to, a person or another animal; or

(b) the animal is a declared dangerous animal and was found wandering at
large; or

(c) the animal has been seized more than 3 times during a 12 month period.
(3) The destruction order must—

(a) be served on a person who owns, or is a responsible person for, the animal;
and

(b) include or be accompanied by an information notice.>

(4) If a destruction order is made for the animal, the person may destroy the animal 14
days after the order is served if no review application has been made relating to the
decision to make the order.

(5) If an application for review has been made relating to the decision to make the
order, the person may destroy the animal if—

(a) the review is finally decided or is otherwise ended; and
(b) the order is still in force; and

(c) the time allowed for filing a notice of appeal has expired and no notice of
appeal has been filed.

(6) If an appeal is made relating to the decision to make the order, the person may
destroy the animal if—

(a) the appeal is finally decided or is otherwise ended; and
(b) the order is still in force.

(7) If the animal has been impounded, the owner or responsible person for an animal

3 See note 18.
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may reclaim the animal if—

(a) a review relating to the decision to make the order is finally decided or is
otherwise ended; and

(b) no application for an appeal has been made against the order; and
(c) the order is no longer in force; and
(d) the owner or responsible person has satisfied section 27(2)(b)-(d).

(8) If the animal has been impounded, the owner or responsible person for an animal
may reclaim the animal if—

(a) an appeal relating to the decision to make the order is finally decided or is
otherwise ended; and

(b) the order is no longer in force; and
(c) the owner or responsible person has satisfied section 27(2)(b)-(d).
(9) In this section—

review means a review conducted under the process mentioned in part 4 of Local
Law No. 1 (Administration) 2014.

appeal means an appeal under part 4 of this local law.

Division 5 Disposal of impounded animals

29 Application of this division
This division applies where—

(a) an impounded animal has not been reclaimed within the prescribed period
under section 27(2); or

(b) if section 27(3)(a) applies— the impounded animal has not been reclaimed
within 3 days of an authorised person’s advice to the owner or responsible
person that the animal’s continued retention as evidence is no longer
required; or

(c) if section 27(3)(b) applies—the impounded animal has not been reclaimed
within 3 days of the completion of a review or appeal that caused a
destruction order to no longer be in force; or

(d) an authorised person has seized an animal mentioned in section 25(2)(b); or

(e) the owner of an animal has surrendered the animal to the local government.

30 Sale, disposal or destruction of animals
(1) The local government may—
(a)  offer the animal for sale by public auction or by tender; or

(b) if the animal is an animal mentioned in section 25(2)(b) or is of a species,
breed or class specified by subordinate local law for this paragraph—

(i)  sell the animal by private agreement; or
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(i)  dispose of the animal in some other way without destroying it; or
(iii)  destroy the animal.
Example for paragraph (b)—

The subordinate local law might specify dogs, cats and other small domestic animals, for which a
public auction or tender might not be practicable.

(2) An animal may only be sold or disposed of under subsection (1) if the local
government is satisfied that this will not result in the animal being kept in
contravention of the requirements of this local law.

Examples—

e A pig that has been seized because it is being kept in an urban area in contravention of a
prohibition under a subordinate local law could be sold to a person outside the urban area
but not to another person in an urban area.

e An animal that a subordinate local law has prohibited in any part of the local government
area could not be sold to a person who resides within the local government area.

e A declared dangerous animal could only be sold to a person who has complied with any
specified requirements for keeping such an animal.

(3) Ifananimal is to be offered for sale at a public auction under this section, notice of
the time and place of the auction must be exhibited at the local government’s
public office for at least 2 days before the date of the auction.

(4) An amount realised on sale of an impounded animal must be applied—

(a) first, towards the costs of the sale; and

(b)  second, towards the cost-recovery fee for impounding; and

(c)  third, in payment of the remainder to the former owner of the animal, unless
the owner had surrendered the animal to the local government.

(5) If no person establishes a valid claim to the amount to which the former owner is
entitled under subsection (4)(c) within 1 year of the date of the sale, the amount
becomes the property of the local government.

(6) If an animal that is offered for sale by public auction or tender is not sold through
the auction or tender process, the local government may dispose of the animal as it
considers appropriate.

Examples—
e The local government may give the animal away.
e The local government may have the animal destroyed.
Division 6 Other impounding matters

31

Register of impounded animals

(M

)

The local government must ensure that a proper record of impounded animals (the
register of impounded animals) is kept.

The register of impounded animals must contain the following information about
each impounded animal—

(a) the species, breed and sex of the animal; and
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(b)
(c)
(d)
(e)
€
(8)
(h)
(1)

the brand, colour, distinguishing markings and features of the animal; and
if applicable—the registration number of the animal; and

if known—the name and address of the responsible person; and

the date and time of seizure and impounding; and

the name of the authorised person who impounded the animal; and

the reason for the impounding; and

a note of any order made by an authorised person relating to the animal; and

the date and details of whether the animal was sold, released, destroyed or
disposed of in some other way.

(3) The register of impounded animals must be kept available for public inspection at
the place of care for animals or, if the place has no public office, at an office
prescribed by subordinate local law.

32 Access to impounded animal

(1) This section applies to an animal impounded under section 22.

(2) The local government must allow the owner of the animal to inspect it at any
reasonable time, from time to time.

(3) Subsection (2) does not apply if it is impracticable or would be unreasonable to
allow the inspection.

(4) The inspection must be provided free of charge.

33 Unlawful removal of seized or impounded animal

(1) A person must not, without the authority of an authorised person, remove or
attempt to remove—

(a)
(b)

a seized animal from the custody or control of an authorised person; or

an impounded animal from the local government’s facility for keeping
impounded animals.

Maximum penalty for subsection (1)—50 penalty units.

(2) Any costs arising from damage or loss caused by a person contravening subsection
(1) are recoverable by the local government as a debt.

Part 5

Appeals against destruction orders

34 Who may appeal

An owner or responsible person for an animal the subject of a destruction order
may appeal to the Magistrates Court against the decision to make the destruction

order.
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35

36

37

38

Starting appeal

(M

)

3)

4

6))

An appeal must not be started unless a review of the decision to make the
destruction order has been finally decided or otherwise ended.

An appeal is started by—

(a) filing notice of appeal with the Magistrates Court; and

(b) serving a copy of the notice of appeal on the local government; and
(c) complying with rules of court applicable to the appeal.

The notice of appeal must be filed within 14 days after the appellant is given
notice by the local government about the finalisation of the review of the decision
to make a destruction order.

However, the court may, at any time, extend the time for filing the notice of
appeal.

The notice of appeal must state fully the grounds of the appeal and the facts relied
on.

Stay of destruction order

Upon filing the notice of appeal, the destruction order is stayed until the court
decides the appeal.

Hearing procedures

(M

)

In deciding an appeal, the Magistrates Court—

(a) has the same powers as the local government; and
(b) is not bound by the rules of evidence; and

(c) must comply with natural justice.

An appeal is by way of rehearing, unaffected by the decision appealed against.

Court’s powers on appeal

(M

)

3)

In deciding an appeal, the Magistrates Court may—
(a)  confirm the decision appealed against; or
(b) set aside the decision and substitute another decision; or

(c) set aside the decision and return the matter to the local government with
directions the court considers appropriate.

If the court substitutes another decision, the substituted decision is, for the
purposes of this local law, other than this part, taken to be the decision of the local
government.

An order for the costs of an appeal may only be made against the local government
if the court is satisfied that the animal was unlawfully seized or there was no
reasonable basis for making the decision subject to the appeal.
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39 Appeal to District Court

Part 6

40

41

42

43

An appeal lies to a District Court from a decision of the Magistrates Court, but
only on a question of law.

Registration of cats

Registration obligation

(M

)

3)

Q)

This section does not apply to—
(a) the operator of a pound or shelter; or
(b) the owner of a cat less than 12 weeks old.

An owner of a cat must comply with section 41 to register the cat within 14
days after starting to keep the cat in the local government area unless the
person has a reasonable excuse.

Maximum penalty—20 penalty units.

A person who becomes an owner of a cat must comply with section 41 to
register the cat in the local government area within 14 days unless the person
has a reasonable excuse.

Maximum penalty — 20 penalty units.

It is a defence to a prosecution for an offence against subsection (2) or (3) for
the defendant to prove that the cat is of a class of cat prescribed under a
subordinate local law.

What the owner of a cat must do

To register a cat with the local government, the owner of the cat must—

(a) give the local government a registration form for the cat that complies
with section 42; and

b ensure the registration form is accompanied by—
g p y
(1) the registration fee for the cat; and

(i)  if the cat is desexed — a signed veterinary surgeon’s certificate
stating, or other evidence that, it has been desexed; and

() if a written notice is given to the owner under section 43 — give the
chief executive officer of local government any other information or
documents required to be given in the notice.

What registration form must state

A registration form for the registration of a cat must comply with requirements
prescribed by subordinate local law.

Chief executive officer may ask for further information
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44

45

46

47

(1

)

3)

This section applies if the owner of a cat gives the local government—
(a) a registration form for the cat under section 41; or
(b) a notice mentioned in section 46(3) or 48(2) for the cat.

The chief executive officer may, by written notice, require the owner to give
other information or documents reasonably required to register the cat.

The notice must state a reasonable period of at least 14 days to comply with
the notice.

Local government must give registration notice

(M
)

3)

This section applies if an owner of a cat complies with section 41 for the cat.

The local government must give the owner of the cat notice (a registration
notice) that the cat has been registered by the local government.

The registration notice must—
(a) comply with the requirements prescribed by subordinate local law; and

(b) be accompanied by any registration device for the cat.

Duration of registration

The registration of a cat is for the period fixed by resolution of the local
government for the cat.

Amendment of registration

(M

)

3)

If any information stated in the registration notice for a cat changes (the
changed information), the owner of the cat must, within 7 days, give the local
government notice of the changed information.

Maximum penalty — 5 penalty units.
The notice must be—
(a) in the approved form; and

(b) accompanied by other information or documents to enable the local
government to record the changed information in the local
government’s register of cats.

If the owner complies with subsection (2), the local government must, within
14 days after receiving the notice, ensure the owner is given a written notice
for the cat that includes the changed information.

Renewal of registration

(M

This section applies if—
(a) a cat has been registered by the local government; and

(b) the local government has given the owner of the cat a registration
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)

3)

notice.

The local government must give the owner notice (a renewal notice) to renew
the registration for the cat.

The renewal notice must comply with requirements prescribed by subordinate
local law.

48 What owner of a cat must do about renewal of registration

(M

)

3)

This section applies to the owner of a cat, whether or not the owner has been
given a renewal notice.

The owner of the cat must, before the period of registration for the cat
expires—

(a) if any information on the renewal notice has changed—give the local
government written notice of the change (the changed information);
and

(b) pay the registration fee for the cat; and

(c) if the cat is desexed—ensure the fee is accompanied by a signed
veterinary surgeon’s certificate stating, or other evidence that, it has
been desexed.

Maximum penalty — 20 penalty units.

However, if a registration form for the cat has already been accompanied by
the certificate or evidence mentioned in subsection (2) for the cat, the
certificate or evidence need not accompany the fee.

49 Local government’s obligations if owner complies

(M

)

3)

Q)

This section applies if the owner of a cat given a renewal notice under
section 47 complies with section 48 for the cat.

The local government may ask the owner for other information or documents
in the way mentioned in section 43.

The owner must give the local government the information or documents
required to be given in the notice mentioned in section 43(2).

Maximum penalty — 5 penalty units.
If the owner complies with subsection (3), the local government must—

(a) within 7 days after receiving the notice mentioned in section 48(2),
ensure the information is updated in the local government’s register of
cats in a way that reflects the change; and

(b) within 14 days after receiving the fee, any information or documents
mentioned in section 48(2) or other information or documents given
under section 43, give the owner any registration device for the cat.

49A Obligations of owner of registered cat

The owner of a registered cat must—

(a) ensure that the cat carries the registration device required by resolution
of the local government; and
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(b) ensure that the registration device is attached to a collar worn by the
cat; and

(c) notify the local government within 14 days if the registration device for
the cat has been lost or destroyed.

Maximum penalty for each of paragraphs (a), (b) and (c)—20 penalty units.

Cat not registered at commencement

This section applies to an owner of a cat other than the operator of a shelter or
pound if the cat—

(a) is not registered at the commencement of this local law; or
(b) is less than 12 weeks old.

The owner must ensure the cat is registered within 3 months after whichever is
the later of—

(a) the commencement of this local law; and
(b) the cat is 12 weeks old.

Registration of cat continues

50
(D
(2)

51

Part 7

A cat registered under chapter 3 of the Animal Management (Cats and Dogs)

Act 2008 before the commencement of this local law is taken to be registered
under part 6.

Miscellaneous

52 Sale of animals

53

(1) The local government may, by subordinate local law, specify conditions to be
complied with by persons who offer animals, or a particular species of animal, for
sale.

(2) Conditions specified under subsection (1) are in addition to requirements of the

Ani

mal Management (Cats and Dogs) Act 2008 in relation to the supply of cats

and dogs.

(3) A person must not offer or display animals for sale in the area unless the person
complies with conditions specified under subsection (1).

Maximum penalty for subsection (3)—50 penalty units.

Disposal of dead animals

(1) If an animal is found dead on any land, an authorised person may give a
compliance notice to—

(a)

(b)

a person who was the owner or responsible person for the animal prior to its
death; or

for land other than a public place, and where there is no person who is
known to have been the owner or responsible person for the animal prior to
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)

3)

Q)

6))

(6)

54

its death, the occupier of the land.

The compliance notice given by an authorised person under subsection (1) may
require the person to remove and dispose of the carcass in a specified manner
within the time specified in the notice.

If a person fails to comply with a compliance notice given under subsection (1), a
local government worker may enter the land where the carcass is situated (if it is
not a public place) and—

(a) remove the carcass for disposal elsewhere; or

(b) at the authorised person’s election, dispose of the carcass by burial on the
land.

Subsection (3) applies—
(a) whether or not there has been a prosecution for an offence; and
(b) subject to chapter 5, part 2 of the Act.

Despite subsections (1) to (4), but subject to section 145 of the Act, a local
government worker may enter the land and remove or dispose of the carcass in a
manner specified in subsection (3), if the state of decomposition of the carcass
creates a potentially dangerous situation.

A person must not dispose of a dead animal in or upon a public place without the
permission of an authorised person.

Maximum penalty for subsection (6)—20 penalty units.

Subordinate local laws

The local government may make subordinate local laws about—
(a) the circumstances in which the keeping of animals is prohibited;*® or

(b) the circumstances in which an approval is required for the keeping of
animals;27 or

(c) minimum standards for keeping animals generally or animals of a particular
species or breed;”® or

(d) the identification for dogs required under the Animal Management (Cats
and Dogs) Act 2008;* or

(e) animals whose faeces in public places must be removed and disposed of:*
or

. 31
(f)  proper enclosure requirements;”" or

*% See section 5(1).

*7 See section 6(1).

% See section 7(1).

2% See section 8.

3 See section 12.

3! See section 13(2).
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(g) the criteria for declaring an animal other than a dog to be a declared
dangerous animal;** or

(h) the organisation or local government that operates a place or care for
impounded animals;** or

(i)  the species, breed or class of animal that may be disposed of other than by
public auction or tender;** or

(j)  the office at which the register of impounded animals is available for public
inspection;”” or

(k) the class of cat prescribed for the purposes of section 40(4);*° or

()  prescribed requirements for a registration form;®’ or

(m) prescribed requirements for a registration notice;’® or

(n) prescribed requirements for a renewal notice;

(o) the conditions to be complied with by persons who offer animals, or a
particular species of animal, for sale;*’ or

(p) the exclusion of animals of a particular species from the application of this
local law;*! or

(q) the declaration of a species of animal as a declared dangerous animal;** or

(r) the period within which an impounded animal may be reclaimed. *’

55 Transitional provision for the prohibition and restriction of animals in
public places

For the avoidance of doubt, the local government may make a resolution about a
prohibition or restriction under section 9(1) contemporaneously with, or after, the
commencement of this local law if, before making the resolution, the local
government consulted with the public for at least 21 days about, and considered
every submission properly made to it about—

(a)

each prohibition proposed under section 9(1)(a) or (b); and

32 See section 17(1).

33 See section 22(b).

31 See section 30(1)(b).

3% See section 31(3).
¢See section 40(4).
*"See section 42.
*8See section 44(3).
%% See section 47(3).

0 See section 52(1).

4! See the definition of animal in the schedule.

2 See the definition of declared dangerous animal in the schedule.

* See the definition of prescribed period in the schedule.
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(b) each restriction proposed under subsection (1)(c).
Example—

The local government may consult with the public and consider every submission properly
made to it contemporaneously with the public consultation undertaken by the local
government as part of the local law making process adopted by the local government, by
resolution, under section 29(1) of the Local Government Act 2009.

56 Transitional provision for dog off-leash areas

For the avoidance of doubt, the local government may make a resolution about a
designation under section 10(1) contemporaneously with, or after, the
commencement of this local law if, before making the resolution, the local
government consulted with the public for at least 21 days about, and considered
every submission properly made to it about, each designation proposed under
section 10(1).

Example—

The local government may consult with the public and consider every submission properly
made to it contemporaneously with the public consultation undertaken by the local
government as part of the local law making process adopted by the local government, by
resolution, under section 29(1) of the Local Government Act 2009.
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Schedule Dictionary
Section 3

animal includes a mammal, fish, bird, reptile, amphibian or insect but does not include an
animal of a species excluded by subordinate local law from the application of this local law.

approved form means a form approved by the chief executive officer of the local government.
attack, by an animal, means—
(a) aggressively rushing at or harassing any person or animal; or

(b) biting, butting, kicking, or otherwise causing physical injury to, a person or an animal;
or

(c) tearing clothing on, or otherwise causing damage to the property in the immediate
possession of, a person.

changed information—
(a) for section 46—see section 46(1); and
(b) for section 48—see section 48(2).

compliance notice means a compliance notice mentioned in Local Law No.l (Administration)
2014, section 28.

cost-recovery fee means the fee fixed by the local government to cover the costs associated
with impounding an animal. **

declared dangerous animal means an animal—

(a) ofa species declared by subordinate local law as a declared dangerous animal; or
(b) declared under section 17 of this local law to be a declared dangerous animal.
desex see Animal Management (Cats and Dogs) Act 2008, schedule 2.

destroy, an animal, includes causing it to be destroyed.

destruction order see section 28(1).

dog off-leash area see section 10(1).

effective control see section 11(2).

notice of impounding see section 23(1).

owner, of an animal, means

(a) its registered owner;

(b) aperson who owns the animal, in the sense of it being the person’s personal property;

(c) aperson who usually keeps the animal, including through an agent, employee or anyone
else;

(d) if a person mentioned in paragraphs (a) to (c) is a minor—a parent or guardian of the
minor.

pound, for part 6, means premises maintained for the purpose of impounding animals.

* See the Act, section 97 for the power of a local government to fix a cost recovery fee.
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prescribed period means the period, fixed by subordinate local law, of not less than—
(a) ifthe animal is registered with the local government—S5 days; or
(b) ifthe animal is not registered with the local government—3 days;

and commencing on the day a notice of impounding is given to a person or, if no notice is
given to a person, on the day of the seizure.

registered, for a cat, means that the information about the cat is recorded in the local
government’s register of cats.

registered owner, of an animal, means a person recorded as being the owner of the animal in
a registry kept by a local government.

registration device means a device to assist in identifying a cat decided by resolution of the

local government.
Example of a registration device—a tag for the collar of a cat

registration fee, for a cat, means the fee fixed by the local government for the registration of
the cat.

registration form, for the registration of a cat, means the approved form for registering cats in
the local government area.

registration notice see section 44(2).
renewal notice see section 47(2).
responsible person, for an animal, means—

(a) the person, or the person’s employee acting within the scope of the employment, who
has immediate control or custody of the animal; or

(b) if a minor has immediate control or custody of the animal — the parent or guardian of
the minor; or

(c) if a person other than a minor has immediate custody or control of the animal — the
person who has immediate custody or control of the animal; or

(d) the person who occupies the place at which the animal is usually kept,
but does not include—

(a) a person who occupies the place at which the animal is usually kept, if someone else
who is an adult and lives at the place keeps the animal; or

(b) a person who has the control or custody of or keeps the animal as an employee of
someone else, if the person is acting within the scope of the employment.

restricted dog see Animal Management (Cats and Dogs) Act 2008, section 63.

shelter, for part 6, means premises maintained for the purpose of providing shelter to, or
finding a home for, stray, abandoned or unwanted animals.

State planning instrument see Sustainable Planning Act 2009, schedule 3.
the Act means the Local Government Act 2009.

veterinary surgeon means a person registered as a veterinary surgeon under the Veterinary
Surgeon’s Act 1936.

wandering at large means—
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the animal is not under the effective control of someone; and
the animal is in either—
(i)  apublic place; or

(i) a private place without the consent of the occupier.
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Certification

This and the preceding 33 pages bearing my initials is a certified copy of Local Law No. 2
(Animal Management) 2014 made in accordance with the provisions of the Local Government
Act 2009 by Redland City Council by resolution dated the day of ,
2014.

Chief Executive Officer

395324 1
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Local Law No. 2 (Animal Management) 2014

Prohibition and restriction of animals in
public places

The dictionary in the schedule defines particular words used in this Register.

Part 1

Prohibition of animals in public places under section
9(1)(a) and (b) of Local Law No. 2 (Animal Management)

2014,

Item

Column 1

Prohibition

Column 2
Public Place

Public places where a person is
prohibited from bringing a dog at
any time.

(a)

(b)

(©)

(d)

(e)

Wellington Point Reserve,
Wellington Point, but limited to the
designated swimming beach and the
playground and picnic area adjacent
to the access road into Wellington
Point Reserve.

The reserve and the adjacent
foreshore and seashore at Beth Boyd
Park, Thorneside — other than the
designated walkway.

All foreshore and seashore at Raby
Bay, Cleveland except the foreshore
and seashore in front of Raby Bay
Foreshore Park between the first
groyne in an easterly direction from
the intersection of Masthead Drive
and Seacreast Court and the first
groyne in a westerly direction from
the intersection of Masthead Drive
and Seacreast Court.

The foreshore and seashore adjacent
to W.H. Yeo Park, Victoria Point
between the intersection of
Thompson Street and Thompson
Esplanade and west to the mouth of
Moogurrumpum Creek.

All reserves on Coochiemudlo Island
and the foreshore and seashore of
Coochiemudlo Island from the boat
ramp at Main Beach, extending in—

(1) an easterly direction to Norfolk
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Item Column 1 Column 2
Prohibition Public Place
Beach; and

®

(2

(h)

0

(k)

M

(m)

(n)

(0)

(i) a northerly direction to
Morwong Beach; and

(iil) a westerly direction to the
intersection of Elizabeth Street
and Victoria Parade at
Morwong Beach.

The foreshore and seashore adjacent
to Redland Bay Esplanade, Redland
Bay where Grey Street and Bay
Street intersect.

The foreshore, seashore and reserve
at Cylinder Beach, North Stradbroke
Island between the foreshore and the
roads abutting the reserve.

The foreshore and seashore at North
Stradbroke Island, Main Beach
between a point north east of Plant 7
Road and the access road adjacent to
the Point Lookout Surf Lifesaving
Club.

The foreshore and seashore in front
of the swimming enclosures at
Redland Bay, North Stradbroke
Island, Russell Island, Macleay
Island, Lamb Island and Karragarra
Island.

The display garden and barbeque
areas located at the Redlands
Indigiscapes Centre, 17 Runnymede
Road, Capalaba.

Myora Springs Reserve, North
Stradbroke Island.

Empire Point Wader Roost, Ormiston
(Lot 116 on SL8945).

Brown Lake Conservation Area,
North Stradbroke Island (Lot 70 on
SL4098).

The foreshore and seashore at
Flinders Beach, North Stradbroke
Island, from Amity Point access to
Geera Street, Amity Point.

All bathing reserves placed under the
control of the local government.
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Item

Column 1

Prohibition

Column 2
Public Place

(p)

@

(r)

Within 10 metres of any playground
apparatus in a public place that is
provided for the use of children.

In any shop other than —

(i) apetshop; or

(i) a veterinary shop/clinic; or
(iii) if'the animal is a dog or a cat —

a dog grooming or pet care
salon.

Swamp Box Conservation Area,
Capalaba (Lot 900 on SP207204).

Public places where a person is
prohibited from bringing a dog
during specified hours on specified
days and particulars of the hours and
days

(a)

(b)

(©)

(d)

Subject to the prohibition specified in
item 1(a), columns 1 and 2,
Wellington Point Reserve, Wellington
Point — the prohibition applies on
Saturday, Sunday and statutory
holidays, but only between the hours of
9.00 a.m. and 4.00 p.m.

The foreshore and seashore at the end
of each of Edinburgh Street, Church
Street and Wilson Street, Victoria Point
— the prohibition applies on Saturday,
Sunday and statutory holidays.

Bloomfield Street, Cleveland between
Queen Street and Middle Street — the
prohibition applies only between the
hours of 6.00 a.m. and 4.00 p.m. on
Sunday.

The reserve at W.H. Yeo Park, Victoria
Point— the prohibition applies on
Saturday, Sunday and statutory
holidays, but only between the hours of
9.00 a.m. and 4.00 p.m.

Public places where a person is
prohibited from bringing a dog
which is a declared dangerous dog or
a declared menacing dog under the
Animal Management (Cats and
Dogs) Act 2008 at any time.

Each public place which is designated as a
dog off-leash area.

Public places where a person is
prohibited from bringing a horse,
camel or donkey at any time

(a)

(b)

Wellington Point Recreation Reserve,
Wellington Point.

Redlands Indigiscapes Centre, 17
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Item Column 1 Column 2
Prohibition Public Place
Runnymede Road, Capalaba.
(c) All bathing reserves placed under the
control of the local government.
5 Public places where a person is (a) All parks and reserves within the
prohibited from bringing a goat, pig, local government area.
cow, sheep, llama, alpaca, Qeer, (b) All foreshore areas within the local
fowl, peafowl, poultry, ostrich or
. government area.
emu at any time.
(c) All bathing reserves placed under the

control of the local government.
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Part 2 Restriction of animals in public places under section
9(1)(c) of Local Law No. 2 (Animal Management) 2014

Item Column 1 Column 2
Restriction Public Place
1 Public places where a person may (a) All parks and reserves within the
only bring a horse, camel or donkey local government area.

subject to conditions and particulars (b)

o All foreshore areas within the local
of the conditions.

government area.

The conditions applicable to the
bringing of a horse, camel or donkey
onto a public place identified in Item
1, Column 2 are that the responsible
person for the animal must ensure
that the animal does not—

(a) enter any area which is not
part of a designated trail
system; and

(b) disturb feeding, resting or
roosting shore birds or
wading birds; and

() disturb mangroves, sea grass
or other marine vegetation or
cause other environmental
harm.

These conditions do not apply if 1 or
more horses, camels or donkeys are
brought onto a park or reserve by the
holder of an approval granted under
Local Law No. 1 (Administration)

2014—

(a) in the exercise of the rights
of the holder of the approval;
and

(b) in accordance with the

conditions specified in the
approval.
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Local Law No. 2 (Animal Management) 2014

Dog off-leash areas

Dog off-leash areas designated under section 10 of Local No. 2 (Animal
Management) 2014

Item Column 1 Column 2
Public place designated as a dog off- | If the dog off-leash area is not a dog off-
leash area leash area at all times — the specified
days and hours when a dog is not
required to be on a leash
1 The foreshore and seashore at Home

Beach, North Stradbroke Island between
Rocky Point and the rocky headland in
front of the Point Lookout Hotel.

2 Skatebowl Park, Dunwich, North
Stradbroke Island between the skatebowl
and the fenced area at the eastern end of
the park.

3 The fenced enclosure at Wentworth
Drive Park, Capalaba.

4 The fenced enclosure at Charlie Buckler
Sportsfield, Redland Bay.

5 The fenced enclosure at Robert Mackie
Park, Thornlands.

6 The fenced enclosure at Three Paddocks
Park, Birkdale.

7 The fenced enclosure at Windermere
Road Park, Alexandra Hills.

8 The fenced enclosure at George Street
Park, Alexandra Hills.

9 The unfenced area as designated by sign
at Aquatic Paradise Park West, Birkdale.

10 The fenced enclosure at Brosnan Drive
Park, Capalaba.

11 The unfenced area as designated by sign

at G.J. Walter Park, Cleveland.
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12

The foreshore and seashore in front of
Raby Bay Foreshore Park between the
first groyne in an easterly direction from
the intersection of Masthead Drive and
Seacreast Court, Cleveland and the first
groyne in a westerly direction from the
intersection of Masthead Drive and
Seacreast Court.

13

The foreshore and seashore at Main
Beach, Coochiemudlo Island between a
point 113 metres west of the barge ramp,
and extending in a westerly direction to
a point 293 metres west of the barge
ramp .

(a)

(b)

At all times during the months of
May, June, July and August; and

During the months of January,
February, November and
December but only before 9.00
a.m. and after 5.00 p.m. each day.

14

The foreshore and seashore in front of
Lions Park, Russell Island.

(a)

(b)

At all times during the months of
May, June, July and August; and

During the months of January,
February, November and
December but only before 9.00
a.m. and after 5.00 p.m. each day.

15

The fenced enclosure at Hanover Drive
Park, Alexandra Hills.

16

The fenced enclosure at Valantine Park,
Valantine Road, Alexandra Hills.

17

The fenced enclosure at Lachlan Street
Park, Birkdale.

18

The fenced enclosure at Capalaba
Regional Park, Pittwin Road North,
Capalaba.

19

The unfenced area as designated by sign
at Pioneer Park, Lucas Drive, Lamb
Island.

20

The unfenced area as designated by sign
at Attunga Street Park, 13 Attunga
Street, Macleay Island.

21

The fenced enclosure at Mount Cotton
Community Park, Valley Way entered
via Bohemia Court, Mount Cotton.

22

The fenced enclosure (adjacent to the
Redlands Softball Park) at Sturgeon
Street, Ormiston.
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23

The fenced enclosure at Pioneer
Children’s Memorial Park, corner of
High Street and Jackson Road, Russell
Island.

24

The fenced enclosure at Main Street
Park, corner Gordon Road, Redland
Bay.

25

The fenced enclosure at Talburpin
Esplanade, corner Torquay Road, Point
Talburpin, Redland Bay.

26

The fenced enclosure at Manning
Esplanade Park, Thornlands.

27

The fenced enclosure at Fodder Forest,
Link Road, Victoria Point.

28

The fenced enclosure at Les Moore

Park, Wilson Esplanade, Victoria Point.
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Schedule Dictionary

bathing reserve means a bathing reserve placed under the control of the local government by
gazette notice.

foreshore has the meaning given in the Local Government Regulation 2012.

park has the meaning given in Subordinate Local law No. 4 (Local Government Controlled
Areas, Facilities and Roads) 2014.

reserve has the meaning given in Subordinate Local Law No. 4 (Local Government
Controlled Areas, Facilities and Roads) 2014.

seashore has the meaning given in section 62(2) of the Local Government Regulation 2012.

347473 1
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Part 1 Preliminary

1 Short title

This local law may be cited as Local Law No. 4 (Local Government Controlled
Areas, Facilities and Roads) 2014.

2 Purpose and how it is to be achieved
(1) The purpose of this local law is to—

(a) protect the health and safety of persons using local government
controlled land, facilities, infrastructure and roads; and

(b) preserve features of the natural and built environment and other aspects
of the amenity of local government controlled land, facilities,
infrastructure and roads.

(2) The purpose is to be achieved by providing for—
(a) the regulation of access to local government controlled areas; and

(b) the prohibition or restriction of particular activities on local
government controlled areas or roads; and

(c) miscellaneous matters affecting roads.

3 Definitions—the dictionary

The dictionary in the schedule defines particular words used in this local law.

4 Relationship with other laws’
This local law is—

(a) in addition to and does not derogate from laws® regulating the use of
trust land and roads; and

(b) to be read with Local Law No. 1 (Administration) 2014.

! This local law and any subordinate local law made under it do not apply to the extent of any inconsistency
with a law of the State or the Commonwealth. See the Act, section 27.

? Other legislation that may be relevant in the application of this local law includes the Land Act 1994, the Land
Regulation 2009 and the Land Protection (Pest and Stock Route Management) Act 2002.
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Part 2

5

6

Use of local government controlled areas,
facilities and roads®

Prohibited and restricted activities

(M

)

3)

Q)

(M

The local government may, under a subordinate local law, declare an activity
to be—

(a) prohibited in a local government controlled area or road (a prohibited
activity); or

(b) restricted in a local government controlled area or road (a restricted
activity).
Example for paragraph (a)—

The local government may declare that the lighting of fires is a prohibited activity in all
local government controlled areas, in a particular local government controlled area or in a
part of a local government controlled area.

Example for paragraph (b)—

The local government may declare that the playing of sport generally, or the playing of
certain sports, is a restricted activity in that it is restricted to particular times of the day,
week, month or year in all local government controlled areas, in a particular local
government controlled area or in a part of a local government controlled area.

The local government must take reasonable steps to provide notice to members
of the public regarding restricted activities declared for local government
controlled areas or roads.

In this section—

reasonable steps may include the display of a notice at a prominent place
within each local government controlled area for which a declaration under
subsection (1)(b) has been made, stating—

(a) if the declaration relates to the whole area—the restricted activities for
the area; and

(b) if the declaration relates to a part of the area—the restricted activities
and a description of the part of the area to which the declaration
applies; and

() in general terms, the provisions of subsection (4).
A person must not engage in a prohibited activity or a restricted activity.

Maximum penalty—20 penalty units

Motor vehicle access to local government controlled areas

A motor vehicle access area is an area within a local government controlled
area that is—

* Local Law No. 1 (Administration) 2014 deals with activities on local government controlled areas and roads
that require the local government’s approval, such as commercial use of local government controlled areas and
roads, alterations or improvements to local government controlled areas, and other miscellaneous regulated
activities.
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(a) a car park or roadway for which there is no sign or traffic control
device indicating that vehicles owned by members of the public are
excluded; or

(b) declared under a subordinate local law for this paragraph as a motor
vehicle access area.

2) For the purposes of Local Law No.l (Administration) 2014, section 5(b), it is a
prescribed activity” to bring a motor vehicle onto or drive a motor vehicle on
any part of a local government controlled area that is not a motor vehicle
access area.

(3) The local government may, by subordinate local law, declare a specific type of
motor vehicle (a prohibited vehicle) as prohibited in a specified motor vehicle
access area.

4) For the purposes of Local Law No.l (Administration) 2014, section 5(b), it is a
prescribed activity’ to bring a prohibited vehicle onto or drive a prohibited
vehicle on the specified motor vehicle access area.

(5)  However, subsections (2) and (4) do not apply for an emergency vehicle.

(6) The local government must take reasonable steps to provide notice to members
of the public regarding—

(a) declarations of motor vehicle access areas under subsection (1)(b); and
(b) declarations of prohibited vehicles under subsection (3).
(7) In this section—
emergency vehicle includes the following—
(a) an ambulance;
(b) a fire-engine;
(c) a police vehicle;

(d) another vehicle, including a tow truck, helicopter or mobile crane, if
used in circumstances of an emergency.

reasonable steps include, as a minimum, the display of a notice at a prominent
place within each declared motor vehicle access area stating—

(a) a description of the declared motor vehicle access area; and
(b) a description of prohibited vehicles for the area; and

() in general terms, the provisions of subsections (2) and (4).

7 Opening hours of local government controlled areas

(1) The local government may, by subordinate local law, declare the times when a

* Local Law No.l (Administration) 2014, section 6, creates an offence for a person to undertake a prescribed
activity without a current approval granted by the local government. Section 7 requires that the approval be
obtained under part 2 of that local law.

3 See footnote 3.
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local government controlled area is open to the public (the opening hours).

(2) A person must not enter or remain in a local government controlled area
outside the opening hours unless the person is authorised to do so by the chief
executive officer®.

Maximum penalty for subsection (2)—20 penalty units.

3) If the local government declares the opening hours for a local government
controlled area under subsection (1), it must place a notice showing the
opening hours at each public entrance to the area.

8 Power of closure of local government controlled areas

(D) The local government may, by resolution, temporarily close a local
government controlled area to public access—

(a) to carry out construction, maintenance, repair or restoration work; or

(b) to protect the health and safety of a person or the security of a person’s
property; or

(c) because of a fire or other natural disaster; or

(d) to conserve or protect the cultural or natural resources of the area or
native wildlife.

2) A resolution under subsection (1)—

(a) must state a period, not greater than 6 months, during which the area
will be closed; and

(b) must be revoked by the local government as soon as practicable after
the local government becomes satisfied that the reason for making the
resolution no longer exists.

3) The local government may, by subordinate local law, permanently close a local
p y
government controlled area to public access for any of the following reasons—

(a) the conservation of the cultural or natural resources of the area,
including, for example—

(1) to protect significant cultural or natural resources; or
(i) to enable the restoration or rehabilitation of the area; or
(iil)  to protect a breeding area for native wildlife; or

(iv)  to manage a significant Aboriginal area in the area in a way that
is consistent with Aboriginal tradition; or

(V) to manage a significant Torres Strait Islander area in the area in
a way that is consistent with Island custom;

(b) protection of the health and safety of members of the public;

(c) protection of a facility or service in the area, including, for example,
infrastructure, water supply facilities or power generating equipment;

® See definition of chief executive officer in the Act, schedule 4.
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(d) protection of the amenity of an area adjacent to the area;
(e) the orderly or proper management of the area.

4) If the local government closes a local government controlled area under
subsections (1) or (3), it must place at each public entrance to the area a notice
of the closure, including a statement of the duration of the closure.

Example—

If the local government closes an area that is part of a wider local government controlled
area, it must place notices at each public entrance to the closed area.

(5) A person must not enter or remain in a local government controlled area while
it is closed to public access under this section, unless the person is authorised
to do so by the chief executive officer.

Maximum penalty for subsection (5)—20 penalty units.
(6) In this section—

significant Aboriginal area see the Aboriginal Cultural Heritage Act 2003,
section 9.

significant Torres Strait Islander area see the Torres Strait Islander Cultural
Heritage Act 2003, section 9.

Part 3 Matters affecting roads

9 Power to require owner of land adjoining road to fence land

(D) This section applies if, in the local government’s opinion, it is necessary for
land adjoining a road to be fenced to prevent the risk of—

(a) animals escaping from the land onto the road; or

(b) interference with the safe movement of traffic or the safe use of the
road.

(2) The local government may, by giving a compliance notice’ to the owner—

(a) if the land is not currently fenced—require the owner to fence the land;
or

(b) if a current fence on the land is in disrepair—require the owner to
repair or replace the fence.

3) The local government may, by subordinate local law, set out the minimum
standards with which the fence must comply.

4) In this section—
animal does not include a native animal, feral animal or pest animal.
feral animal see Animal Care and Protection Act 2001, section 42.

pest animal see Animal Care and Protection Act 2001, section 42.

7' See Local Law No.1 (Administration) 2014, section 28, regarding the requirements for compliance notices.
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10 Numbering of premises and allotments adjoining a road®

(1) An owner of land must not adopt a number for a building or allotment that is
inconsistent with a numbering system adopted by the local government under
this section.

Maximum penalty for subsection (1)—10 penalty units.

(2) An owner of land (other than vacant land) must display the number allocated
so as to be easily identified from the adjoining road.

Maximum penalty for subsection (2)—10 penalty units.

1 Compliance notice about a road or footpath crossing
The local government may give a compliance notice to—

(a) the owner of land adjoining or adjacent to a road to perform work on the
land or the road if the work to be carried out is required as a direct result
of the actions of the owner or occupier of the land or will confer a direct
benefit on the owner or occupier and, in the opinion of an authorised
person, the work should be performed to—

(1) protect public health, safety or amenity; or
(i1) prevent environmental harm or environmental nuisance; or

(i)  prevent interference with the safe movement of traffic or the safe
use of a road; or

(b) the owner of land adjoining or adjacent to a road to—

(1) construct a vehicle crossing to provide vehicular access between
the road and the land to a standard specified by the local
government in the compliance notice; or

(i)  maintain or repair a vehicle crossing which provides vehicular
access between the road and the land to a standard specified by
the local government in the compliance notice if, in the opinion of
an authorised person, the vehicle crossing—

(A)  is not effective for its intended purpose; or
(B)  is causing a nuisance or poses a risk of a nuisance; or
(C)  constitutes an actual or potential safety hazard; or

(ii1))  alter a vehicle crossing, or construct a new or modified vehicle
crossing to a standard specified by the local government in the
compliance notice if, in the opinion of an authorised person, the
vehicle crossing is no longer adequate having regard to—

(A)  the volume or nature of traffic using the vehicle crossing;
or

(B)  the manner in which the vehicle crossing is used by
traffic; or

® See the Act, section 60, regarding control of roads by a local government.
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Part 4

© changes in the use of the land to which the vehicle
crossing provides access; or

(D)  changes in the usual or expected standard of vehicle
crossing provision in the relevant locality.

Miscellaneous

12 Subordinate local laws

The local government may make subordinate local laws about—

(a)
(b)
(c)
(d)
(e)
®

the declaration of prohibited activities or restricted activities;” or
the declaration of motor vehicle access areas;'° or

the declaration of prohibited vehicles;'' or

the opening hours for a local government controlled area;'” or
closing a local government controlled area to public access;' or

.o .oy, 14
minimum standards for fences on land adjoining a road.

? See section 5(1).

12 See section 6(1).

' See section 6(3).

12 See section 7(1).

1 See section 8(3).

' See section 9(3).
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Schedule Dictionary
Section 3
environmental nuisance see Environmental Protection Act 1994, schedule 4.
land see Local Government Act 2009, schedule 4.
local government controlled area see Local Law No.l (Administration) 2014, schedule 1.
occupier see Local Government Act 2009, schedule 4.
owner see Local Government Act 2009, schedule 4.
road sce Local Law No.1 (Administration) 2014, schedule 1.

vehicle crossing means facilities provided for the purpose of vehicles making entry or exit at,
or substantially at, right angles between a road and land adjoining or adjacent to the road and
may include an invert, pipe or driveway at, or adjacent to, the boundary of the land.
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Certification

This and the preceding 9 pages bearing my initials is a certified copy of Local Law No. 4
(Controlled Areas Facilities and Roads) 2014 made in accordance with the provisions of the
Local Government Act 2009 by Redland City Council by resolution dated the day
of , 2014.

Chief Executive Officer

347470 1
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Part 1 Preliminary

1 Short title
This local law may be cited as Local Law No. 5 (Parking) 2014.

2 Purpose and how it is to be achieved

(1) The purpose of this local law is to complement the regulated parking
provisions in chapter 5, part 6 of the TORUM Act by providing for the
exercise of local government powers authorised under that Act.

(2) The purpose is achieved by providing for—

(a) the establishment of traffic areas and off-street regulated parking areas;
and

(b) lawfully parking contrary to an indication on an official traffic sign
with a parking permit or in a loading zone with a commercial vehicle
identification label; and

(c) the prescribing of infringement notice penalties for minor traffic
offences.

3 Definitions—the dictionary

The dictionary in the schedule defines particular words used in this local law.

4 Relationship with other laws'

This local law is—

(a) in addition to, and does not derogate from, the TORUM Act, chapter 5,
part 6°; and

(b) to be read with Local Law No. 1 (Administration) 2014.

Part 2 Declaration of parking areas for the TORUM Act

5 Declaration of traffic areas

(1) The local government may, by subordinate local law, declare the whole or a
part of its area to be a traffic area.’ *

(2) The subordinate local law must define the boundaries of the traffic area.

! This local law and any subordinate local law made under it do not apply to the extent of any inconsistency
with a law of the State or the Commonwealth. See the Act, section 27.

* A local government cannot regulate parking on a State-controlled road unless the written agreement of the chief
executive has been obtained under the TORUM Act, section 101(1)(b).

? See the TORUM Act, sections 102(3)(a) and 102(2)(b).

* The TORUM Act, section 69(4), provides: “A local government may install or remove an official traffic sign
that will result in a change to the management of a local government road, of a kind mentioned in the
Transport Planning and Coordination Act 1994, section 8D(1), only if the chief executive has approved the
proposed change under the Transport Planning and Coordination Act 1994, section 8§D.”
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6 Declaration of off-street regulated parking areas

(1) The local government may, by subordinate local law, declare an area of land
controlled’ by the local government, including structures on the land, as an off-
street regulated parking area.®

(2) The subordinate local law must define the boundaries of the off-street
regulated parking area.

Part 3 Parking contrary to parking restriction

7 Parking permits’
(D) The local government may issue a parking permit.”®

The local government may prescribe, by subordinate local law, the persons that
may be issued with a permit mentioned in subsection (1).

(2) A vehicle may be parked contrary to an indication on an official traffic sign
regulating parking by time or payment of a fee, if the vehicle displays—

(a) a parking permit for people with disabilities;” or

(b) a permit issued by the local government and valid for the place
and time at which the vehicle is parked.

8 Commercial vehicle identification labels®
(1) The local government may issue a commercial vehicle identification label. "'

(2) The local government may, by subordinate local law, prescribe vehicles that
may be issued with a commercial vehicle identification label.'?

3) A vehicle displaying a current commercial vehicle identification label may be
lawfully parked in a loading zone."

> See the TORUM Act, section 104(2).

® See the TORUM Act, sections 104(1)(b) and 101(1)(c).

7 See the TORUM Act, section 103(4).

¥ Local Law No. 1 (Administration) 2014, section 5(b), provides that a prescribed activity includes “an activity

for which a Local Government Act authorises the local government to grant an approval but does not make

any other provision, except provision that is consistent with this part, about the process for the local
government to grant the approval.” Section 7 of Local Law No. 1 (Administration) 2014 provides that an
approval required for a prescribed activity must be obtained under part 2 of Local Law No. 1 (Administration)

2014. As aresult, an approval for a parking permit must be obtained under that part.

Parking permits for people with disabilities are issued under the TORUM Act, section 111, by the chief

executive of the department administering the TORUM Act.

1% See the TORUM Act, section 103(5).

" Local Law No. I (Administration) 2014, section 5(b), provides that a prescribed activity includes “an activity
for which a Local Government Act authorises the local government to grant an approval but does not make
any other provision, except provision that is consistent with this part, about the process for the local
government to grant the approval.” Section 7 of Local Law No. 1 (Administration) 2014 provides that an
approval required for a prescribed activity must be obtained under part 2 of Local Law No. 1 (Administration)
2014. As aresult, an approval for a commercial vehicle identification label must be obtained under that part.

"2 The TORUM Act already defines certain vehicles designed for the carriage of goods as commercial vehicles —
see schedule 4, definition, commercial vehicle.

13 See also Transport Operations (Road Use Management-Road Rules) Regulation 2009, section 179, relating to
drivers who are permitted to stop in a loading zone.
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Part 4 Minor traffic offence infringement notice penalties

9 Minor traffic offence infringement notice penalties

(1) The local government may prescribe, by subordinate local law, an amount (in
penalty units) as the infringement notice penalty for a minor traffic offence. '

(2) However, a subordinate local law under subsection (1) may not prescribe an
amount greater than 5 penalty units.

Part 5 Miscellaneous

10 Subordinate local laws

The local government may make subordinate local laws about—

(a)
(b)
(c)

(d)

(e)

the declaration of traffic areas; "> or
the declaration of off-street regulated parking areas;'® or

the persons who may be issued with a permit to park a vehicle contrary
to an indication on an official traffic sign;'” or

vehicles that may be issued with a commercial vehicle identification
label;'® or

infringement notice penalty amounts that apply for minor traffic
offences. "

'* See the TORUM Act, section 108(1). The maximum penalty for an offence relating to paid parking is 40
penalty units under the TORUM Act, section 106(1). The maximum penalty for other parking offences is 40
penalty units under the TORUM Act, section 74.

1 See section 5(1).
1 See section 6.

17 See section 7(2).
'8 See section 8(2).
¥ See section 9(1).
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Schedule Dictionary
Section 3

commercial vehicle identification label means a label of the type depicted in the Manual of
Uniform Traffic Control Devices as a commercial vehicle identification label.

indication, on an official traffic sign, see TORUM Act, schedule 4.

infringement notice penalty means an infringement notice fine under the State Penalties
Enforcement Act 1999.

minor traffic offence see TORUM Act, section 108(4).

official traffic sign see TORUM Act, schedule 4.

off-street regulated parking area sece TORUM Act, schedule 4.

parking permit for people with disabilities see TORUM Act, schedule 4.

traffic area see TORUM Act, schedule 4.

TORUM Act means the Transport Operations (Road Use Management) Act 19935.
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Certification

This and the preceding 5 pages bearing my initials is a certified copy of Local Law No. 5
(Parking) 2014 made in accordance with the provisions of the Local Government Act 2009 by
Redland City Council by resolution dated the day of ,2014.

Chief Executive Officer

347471 1
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Part 1

Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 1.5
(Keeping of Animals) 2014.

2 Purpose and how it is to be achieved
(1) The purpose of this subordinate local law is to supplement Local Law No. [
(Administration) 2014 which provides for a legal and procedural framework
for the administration, implementation and enforcement of the local
government’s local laws, subordinate local laws and other regulatory powers,
and for miscellaneous administrative matters.
(2) The purpose is to be achieved by providing for—
(a) various matters regarding the granting of approvals for prescribed
activities; and
(b) further specification of the definitions relevant to various prescribed
activities.
3) In particular, the purpose of this subordinate local law is to supplement the
legal and procedural framework for the prescribed activity named in schedule
1, section 1.
3 Authorising local law
The making of the provisions in this subordinate local law is authorised by
Local Law No. 1 (Administration) 2014 (the authorising local law).
4 Definitions
(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.
(2) The dictionary in schedule 3 defines particular words used in this subordinate
local law.
Part 2 Approval for prescribed activity
5 Matters regarding the prescribed activity—Authorising local law, ss 6(3),
(4), 8(2)(a), 9(1)(d), 10(3), 12, 13(a), 14(1)(a)
(D) Schedule 1—
(a) names a prescribed activity in section 1; and
(b) prescribes the matters specified in this section for the prescribed
activity.
(2) For section 6(3) of the authorising local law, it is declared that section 6(2) of

the authorising local law does not apply to the particular activities stated in
section 2 of schedule 1.
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3)

Q)

6))

(6)

(7)

®)

€))

(10)

For section 6(4) of the authorising local law, it is declared that the prescribed
activity named in section 1 of schedule 1 is a category 1 activity.

For section 8(2)(a) of the authorising local law, the documents and materials
that must accompany an application for approval for the prescribed activity are
stated in section 3 of schedule 1.

For section 9(1)(d) of the authorising local law, the local government may only
grant an approval for the prescribed activity if it is satisfied the proposed
operation and management of the activity would be consistent with the
additional criteria prescribed in section 4 of schedule 1.

For section 10(3) of the authorising local law, the conditions that must be
imposed on an approval for the prescribed activity are stated in section 5 of
schedule 1.

For section 10(3) of the authorising local law, the conditions that will
ordinarily be imposed on an approval for the prescribed activity are stated in
section 6 of schedule 1.

For section 13(a) of the authorising local law, the term of an approval for the
prescribed activity is provided for in section 7 of schedule 1.

For section 14(1)(a) of the authorising local law, the further term for renewal
or extension of an approval for the prescribed activity is provided for in section
8 of schedule 1.

For section 12 of the authorising local law, in Table 1 of schedule 1—

(a) column 1 lists the application requirements for which the local
government may accept as evidence the certificate of a third party
certifier; and

(b) column 2 lists the individuals or organisations that are declared to be
third party certifiers for the corresponding application requirement in
column 1; and

(c) column 3 lists the qualifications that are necessary for an individual or
organisation to be a third party certifier for the corresponding
application requirement in column 1.

6 Approvals that are non-transferable—Authorising local law, s 15(2)

For section 15(2) of the authorising local law, it is declared that the categories
of'approval listed in schedule 2 are non-transferable.
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Schedule 1

1.

Keeping of animals

Section 5

Prescribed activity

(1)  Keeping of animals.

(2)  Under Local Law No. 2 (Animal Management) 2014, the relevant approvals are
described as —

(a)
(b)
(c)
(d)
(e)
®

a 3 cat approval;

a 3 dog approval;

a cattery approval;
a kennel approval;

a pet shop approval;

a miniature pig approval.

Activities that do not require an approval under the authorising local law

The keeping of animals at an animal entertainment park or an animal
sanctuary.

Documents and materials that must accompany an application for an

approval

(1) An application detailing—

(a)

(b)
(c)

(d)

(e)

(H
(2

the species, breed, age and gender of each animal for which the
approval is sought; and

the number of animals to be kept; and

the nature of the premises at which the animal or animals are to be
kept; and
the area, or the part of the area, in which the animal or animals are to be
kept; and

the materials out of which any enclosure in which the animal or
animals to be kept is (or is to be) constructed and any other details of
the enclosure; and

the location of the enclosure on the premises; and

if the application relates to a 3 cat approval or a 3 dog approval — the
written consent of the occupier of any land which borders the premises
on which the animals are to be kept.

(2)  Ifan animal the subject of the application is required to be registered under the
Animal Management Act — evidence that the animal is currently registered
with the local government, for example, a registration notice for the animal
from the local government.
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Additional criteria for the granting of an approval

(M

)
3)

4

6))

(6)

(7)

®)

Whether the premises on which the animal or animals are to be kept is
appropriately sized so that the animal or animals can be effectively and
comfortably kept on the premises.

Whether a residence exists on the premises.

Whether a proper enclosure is maintained on the premises in accordance with
the requirements of Local Law No. 2 (Animal Management) 2014.

If the application relates to a 3 cat approval or a 3 dog approval — whether
compassionate grounds exist for granting the approval.

Example —
Compassionate grounds for the grant of an approval exist if—

(a) 2 dogs are registered with the local government as kept by a person (the first person)
on the premises; and

(b) another person (the second person) is the keeper of another dog (the third dog); and

(c) the second person is, due to the occurrence of an event (the infervening event) which
is beyond the reasonable control of the second person, for example, a serious injury,
sickness or the death of the second person, unable to keep the third dog; and

(d) the first person, as a result of, or after the occurrence of, the intervening event, wishes
to keep the third dog on the premises.

If the application relates to the keeping of dogs or cats — whether the animals
identified in the application are registered with the local government.

If section 14 of the Animal Management Act applies to the applicant for the
approval — whether the applicant has complied with the requirements of the
section.

Whether the grant of the approval for the prescribed activity on the premises is
likely to —

(a) cause nuisance, inconvenience or annoyance to occupiers of adjoining
land; or

(b) affect the amenity of the surrounding area; or

() have a deleterious effect on the local environment or cause pollution or
other environmental damage.

Whether the applicant has been refused a similar type of approval by the local
government or another local government.

Conditions that must be imposed on an approval

No conditions prescribed.

Conditions that will ordinarily be imposed on an approval

(M

The conditions that will ordinarily be imposed on a 3 cat approval for premises
are—

(a) a condition limiting the approval to the cats identified in the approval;
and

(b) a condition requiring the holder of the approval to take reasonable steps
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)

(c)

(d)

(e)

®

(2

(h)

(1)

to keep the cats from breeding; and

a condition requiring that the premises be provided with an enclosure
complying with the requirements of section 13 of Local Law No 2
(Animal Management) 2014; and

a condition requiring that if 1 or more of the cats identified in the
approval departs the premises, the approval shall be deemed to have
lapsed; and

a condition requiring the holder of the approval to take all reasonable
steps to prevent the cats from making a noise or disturbance that causes
a nuisance or disturbance to the occupiers of other premises; and

a condition requiring that waste material and cat faeces be removed
daily and disposed of in a manner approved by an authorised person;
and

a condition requiring that all enclosure areas be kept clean and sanitary
and disinfected on a regular basis to the satisfaction of an authorised
person; and

a condition requiring that the holder of the approval ensure that all
facilities for the keeping of cats on the premises are structurally
maintained and in an aesthetically acceptable condition; and

a condition requiring that all cats are permanently identified by the
implanting of a microchip capable of being read by the local
government’s microchip reader.

The conditions that will ordinarily be imposed on a 3 dog approval for
premises are—

(a)

(b)

(c)

(d)

(e)

®

a condition limiting the approval to the dogs identified in the approval;
and

a condition requiring that if 1 or more of the dogs identified in the
approval departs the premises, the approval shall be deemed to have
lapsed; and

a condition requiring the holder of the approval to take all reasonable
steps to prevent the dogs from making a noise or disturbance that
causes a nuisance or disturbance to the occupiers of other premises; and

Example —

Persistent barking, howling or whining of a dog may result in a nuisance or
disturbance to the occupiers of other premises.

if a kennel, run or exercise yard is provided for the dogs — a condition
requiring that the kennel, run or yard must be located not less than—

(1) Im from any boundary of the premises; or

(i) 5Sm from any residence, other than the residence upon the
premises on which the enclosure is to be constructed, and

a condition requiring that drainage and run off from kennels be
confined to the premises; and

a condition requiring that waste material and dog faeces be removed
daily and disposed of in a manner approved by an authorised person;
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3)

(2

(h)

(1)

0

and

a condition requiring that all kennel and enclosure areas be kept clean
and sanitary and disinfected on a regular basis to the satisfaction of an
authorised person; and

a condition requiring that the holder of the approval ensure that all
facilities for the keeping of dogs on the premises are structurally
maintained and in an aesthetically acceptable condition; and

a condition requiring the holder of the approval to take reasonable steps
to keep the dogs from breeding; and

a condition requiring that all dogs are permanently identified by the
implanting of a microchip capable of being read by the local
government’s microchip reader.

The conditions that will ordinarily be imposed on a cattery approval or a
kennel approval are —

(a)

(b)

(c)

(d)

(e)

®

(2

(h)

(1)

0

a condition that the operation of the cattery or kennel must not —
(1) cause an odour nuisance to neighbouring premises; or
(i) detrimentally affect the amenity of neighbouring premises; and

a condition that the cattery or kennel must be suitably and continuously
ventilated to ensure that all areas on which animals are kept are free of
dampness, nuisance odours and dust emissions; and

a condition that the operation of the cattery or kennel must not involve
the storage in the open of goods, materials or activities associated with
the operation of the cattery or kennel; and

a condition that only rain water from uncontaminated areas may drain
directly into the storm water system; and

a condition that all spillages of wastes, contaminants and other
materials must be cleaned up immediately and must not be cleaned up
by hosing, sweeping or otherwise releasing such wastes, contaminants
or materials to any storm water system or waters; and

a condition that the operation of the cattery or kennel must not attract
fly breeding or vermin infestation; and

a condition that —

(1) the cattery or kennel must be kept free of pests and conditions
offering harbourage for pests; and

(1) all feed must be stored in insect and vermin proof containers;
and

a condition that all fixtures, fittings, equipment and facilities at the
cattery or kennel must be maintained in a clean, tidy, sanitary and
hygienic condition; and

a condition that waste waters from animals and from the washing down
of floors, surfaces, enclosures and other areas must be collected and
drained to an approved pre-treatment device before discharge to the
sewerage system; and

a condition that waste containers sufficient to accommodate the
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4

(k)

M

(m)

collection and storage of all waste generated as part of the operation of
the cattery or kennel must be provided in the manner and location
specified by the local government; and

a condition that all waste containers must be regularly cleaned and
maintained in a clean, tidy, sanitary and hygienic condition; and

a condition that the cattery or kennel, including all premises, buildings,
structures, vehicles, car parks, access and egress routes, facilities and
equipment of and incidental to its operation, must be maintained at all
times—

(1) in good working order and condition; and
(i) in a clean and sanitary condition; and

a condition that all enclosures which form part of the operation of the
cattery or kennel must be provided and maintained in such a manner so
as to—

(1) be clean and in a sanitary condition; and

(i)  prevent the escape of any animal kept in the enclosure; and
(iil)  protect the safety of staff and the public; and

(iv)  be in a state of good order and repair; and

(v) avoid injury to any animal kept in the enclosure; and

(vi)  ensure the regular cleaning of all internal and external surfaces
of the enclosures and regular checking of any animal within the
enclosures; and

(vil)  be impervious and able to be effectively cleaned and sanitised;
and

(viii) ensure the comfort of any animal kept in the enclosure and the
prevention of disease.

The conditions that will ordinarily be imposed on a pet shop approval are—

(a)

(b)

(c)

(d)

(e)

®

a condition that the premises must be maintained in a clean and sanitary
condition at all times; and

a condition that any excreta, offensive material or food scraps must be
collected at least once each day and placed in a fly proof approved
refuse receptacle for disposal; and

a condition that no dog or cat is to be sold unless registered or,
alternatively, a register is supplied to the local government on a
monthly basis giving full details of all dogs and cats sold including
name and address of purchaser, date sold and full description of the dog
or cat; and

a condition that no dog or cat is to be sold unless all necessary
vaccinations have been implemented; and

a condition that all pet food must be stored in sealed vermin proof
containers; and

a condition that all cages and containers used for the keeping of
animals must be thoroughly disinfected on a daily basis; and
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6))

(6)

(2

(h)

a condition that the keeper must comply with any request or direction
of an authorised person which is considered necessary to keep the
premises free of nuisance; and

a condition that waste waters from the premises must be drained in a
nuisance free manner or as directed by an authorised person.

Unless otherwise specified, the conditions in subsection (4) do not apply to the
keeping of fish at premises the subject of a pet shop approval.

The conditions that will ordinarily be imposed on a miniature pig approval

are—

(a)

(b)

(c)

(d)

(e)

®

(2

(h)

(1)

0

a condition requiring that the food of the miniature pig is, so far as is
practical, stored in a vermin proof container; and

a condition requiring that drainage and run off from all shelters and
enclosure areas be confined to the premises; and

a condition requiring that waste material and faeces be removed daily
and disposed of in a manner approved by an authorised person; and

a condition requiring that all shelters and enclosure areas be kept clean
and sanitary; and

a condition requiring that the holder of the approval ensure that all
facilities for the keeping of the miniature pig on the premises are
structurally maintained and in an aesthetically acceptable condition; and

a condition requiring that the keeping of the miniature pig does not
have an adverse impact on—

(1) the ability of occupiers of premises in the surrounding area to carry
out the ordinary activities of the area and enjoy its amenity; and

(i1) the health or safety of people or other animals; or

a condition requiring that environmental impacts from the keeping of
the miniature pig are properly managed; and

Examples of environmental impacts include—

1 erosion;

2 dust;

3 weed infestation;
4 water pollution.

a condition requiring that where an enclosure is to be built specifically
for the purpose of housing the miniature pig on premises, the enclosure
must be constructed to prevent the miniature pig from going within any
of the following—

(1) 25m of any residence, other than a residence upon the premises on
which the enclosure is to be constructed;

(i) 5m of any boundary of the premises; and

a condition requiring that the holder of the approval demonstrate that
each of the miniature pig’s parents are registered as a miniature pig
with the Miniature Pig and Pet Pig Association of Australia; and

if a code of practice for the keeping of miniature pigs has been
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(7)

approved by the local government — a condition requiring that the
miniature pig must be kept in accordance with the requirements of the
code of practice.

The conditions that will ordinarily be imposed on an approval to keep an
animal (other than a dog or a cat) are—

(a) if minimum standards for the keeping of the species or breed of the
animal are prescribed in schedule 3 of Subordinate Local Law No. 2
(Animal Management) 2014—the animal must be kept in accordance
with the minimum standards for the species or breed of animal
prescribed in schedule 3 of Subordinate Local Law No. 2 (Animal
Management) 2014; and

(b) if the approval relates to the keeping of 1 or more animals and the
animal or animals are identified in the approval—a condition limiting
the approval to the animal or animals identified in the approval.

Term of an approval

(M

)
3)

4

The term of an approval must be determined by the local government having
regard to the information submitted by the applicant.

The term of the approval must be specified in the approval.

An approval may be granted for the period during which the animal the subject
of the approval is kept on the premises identified in the approval if the
approval is—

(a) a 3 cat approval; or

(b) a 3 dog approval; or

(c) a miniature pig approval.

An approval may be granted for a term of up to 2 years if the approval is —
(a) a cattery approval; or

(b) a kennel approval; or

(c) a pet shop approval.

Term of renewal of an approval

(M

)

3)

The term for which an approval may be renewed or extended must be
determined by the local government having regard to the information
submitted by the approval holder.

The term for which an approval may be renewed or extended must not exceed
2 years if the approval is—

(a) a cattery approval; or
(b) a kennel approval; or
(c) a pet shop approval.

If the local government grants the application, the local government must
specify in the written notice, the term of the renewal or extension.
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Table 1 — Third party certification

Column 1
Application requirement

Column 2
Individuals or
organisations that are third
party certifiers

Column 3
Qualifications necessary to
be a third party certifier

No application requirements
stated.
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Schedule 2 Categories of approval that are non-
transferable

Section 6

The categories of approval that are non-transferable are—
(a) a 3 cat approval; and
(b) a 3 dog approval; and

(c) a miniature pig approval.
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Schedule 3 Dictionary

Section 4

animal entertainment park means a public place which includes, as part of its entertainment,
the exhibiting of animals for the amusement or entertainment of the public.

Animal Management Act has the meaning given in Subordinate Local Law No. 2 (Animal
Management) 2014.

animal sanctuary means a park, reserve or other place used for the preservation, protection or
rehabilitation of animals.

Miniature Pig and Pet Pig Association of Australia—

(a) means the Miniature Pig and Pet Pig Association of Australia Inc an incorporated
association established to promote and safeguard the interests of miniature pigs
and pet pigs in Australia and research and develop a high standard of breeding
and showing of miniature pigs and pet pigs in Australia; and

(b) includes any other association with similar objects which is approved by
resolution of the local government.

premises has the meaning given in Subordinate Local Law No. 2 (Animal Management) 2014.
proper enclosure has the meaning given in Local Law No. 2 (Animal Management) 2014.
public place has the meaning given in Local Law No. I (Administration) 2014.

registered has the meaning given in the Animal Management Act.

residence has the meaning given in Subordinate Local Law No. 2 (Animal Management)
2014.

waste has the meaning given in the Environmental Protection Act 1994.



Draft Redland City Council Subordinate Local Law No. 1.5 (Keeping of Animals) 2014 14

Certification

This and the preceding 13 pages bearing my initials is a certified copy of Subordinate Local

Law No. 1.5 (Keeping of Animals) 2014 made in accordance with the provisions of the Local
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Chief Executive Officer
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Part 1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 2
(Animal Management) 2014.

2 Purpose and how it is to be achieved

(1) The purpose of this subordinate local law is to supplement Local Law No. 2
(Animal Management) 2014, which provides for regulation of the keeping and
control of animals within the local government’s area.

(2) The purpose is to be achieved by providing for—

(a) the circumstances in which the keeping of animals is prohibited or
requires approval; and

(b) requirements for keeping animals, including minimum standards and
proper enclosures; and

(c) the control of animals in public places; and

(d) matters regarding the impounding of animals and the sale or disposal of
impounded animals; and

(e) the conditions to be complied with by persons who offer animals, or a
particular species of animal, for sale; and

(® the declaration of a species of animal as a declared dangerous animal
and the criteria for declaration of a specific animal as a declared
dangerous animal.

3 Authorising local law

The making of the provisions in this subordinate local law is authorised by
Local Law No. 2 (Animal Management) 2014 (the authorising local law).

4 Definitions

(D) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

(2) The dictionary in schedule 7 defines particular words used in this subordinate

local law.
Part 2 Keeping of animals
5 Circumstances in which keeping animals prohibited—Authorising local
law, s 5(1)

For section 5(1) of the authorising local law, keeping an animal or animals
mentioned in column 1 of schedule 1 is prohibited in the circumstances
described in column 2 of schedule 1.
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Circumstances in which keeping animals requires approval—Authorising
local law, s 6(1)

(D) For section 6(1) of the authorising local law, an approval is required for the
keeping of an animal or animals in the circumstances specified in this section.

(2) An approval (a 3 cat approval) is required to keep 3 cats over the age of 3
months on premises unless a cattery approval or a pet shop approval has been
granted in respect of the keeping of the cats on the premises.

3) An approval (a 3 dog approval) is required to keep 3 dogs over the age of 3
months on premises unless a kennel approval or a pet shop approval has been
granted in respect of the keeping of the dogs on the premises.

4) An approval (a cattery approval) is required to operate premises which are
used or intended for use for the keeping, boarding, breeding or training of
more than 3 cats.

(%) An approval (a kennel approval) is required to operate premises which are
used or intended for use for the keeping, boarding, breeding or training of
more than 3 dogs.

(6) An approval (a pet shop approval) is required to keep animals if the animals
are kept for the purposes of the operation of a pet shop.

(7) An approval (a miniature pig approval) is required to keep a miniature pig on
premises.

Minimum standards for keeping animals—Authorising local law, s 7(1)

(D) For section 7(1) of the authorising local law, the minimum standards for the
keeping of animals are set out in schedule 2.

(2) For section 7(1) of the authorising local law, column 2 of schedule 3 sets out
the minimum standards for keeping an animal of the species or breed
mentioned in column 1 of schedule 3.

Identification for dogs in certain circumstances—Authorising local law, s
8

For section 8 of the authorising local law, the identification required for a dog
that is at a place other than the address stated in the registration notice for the
dog is an identifying tag supplied by the local government—

(a) stating the registration number of the dog; and

(b) indicating that the identifying tag has been issued by the local
government; and

(c) containing other information the local government considers
appropriate.
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Part 3 Control of animals

9 Requirements for proper enclosures for keeping animals—Authorising
local law, s 13(2)

For section 13(2) of the authorising local law, column 2 of schedule 4 sets out
the requirements for proper enclosures for an animal of the species or breed
mentioned in column 1 of schedule 4.

10 Criteria for declared dangerous animals—Authorising local law, s 17(1)

For section 17(1) of the authorising local law, an animal may be declared a
dangerous animal where there is a high likelihood of the animal causing injury
to a person or animal or damage to property, taking into account—

(a) its prior history of attacking or causing fear to persons or animals or
damaging property; and

(b) the extent of injury or damage that could potentially be inflicted by an
animal of its size and species or breed.

Part 4 Seizure, impounding or destruction of
animals

1 Place of care for impounded animals—Authorising local law, s 22

For section 22 of the authorising local law, the place of care for animals
impounded by the local government will be operated by the local government.

12 Animals that may be disposed of without auction or tender—Authorising
local law, s 30(1)(b)

For section 30(1)(b) of the authorising local law, the species, breeds or classes
of animal that may be sold by private agreement, destroyed or disposed of in
some other way are the following—

(a) dogs; and

(b) cats; and

(c) livestock; and

(d) poultry and birds; and

(e) other small domestic animals, including guinea pigs, rats and mice.

13 Register of impounded animals—Authorising local law, s 31(3)

For section 31(3) of the authorising local law, the register of impounded
animals will be kept at the local government’s public office.
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Part 5 Registration of cats

14 What registration form must state—Authorising local law, s42

(1) For section 42 of the authorising local law, a registration form for the
registration of a cat must—

(a) be in the approved form; and
(b) state all of the following information about the owner of the cat—
(1) name;
(i) residential address;
(iii)  contact telephone number;
(iv)  email address, if any; and
(c) state all of the following information about the cat—
i age;
(i1) breed;
(i)  colour;
(iv)  sex;
(v) any other noticeable distinguishing features or marks;
(vi)  address;
(vit)  if'it is desexed—that it is desexed.

(2) In this section, the address for a cat is the address of the place where the cat is
usually kept or proposed to be kept.

15 Local government must give registration notice — Authorising local law,
s44(3)

For section 44(3) of the authorising local law, a registration notice must—

(a) be given to the owner within 14 days after the cat is registered by the
local government; and

(b)  state—

(1) the information, for the owner and the cat, required to be given
under sections 42 and 43(2) of the authorising local law; and

(i) the period of the registration.

16 Local government must give renewal notice — Authorising local law,
s47(3)

For section 47(3) of the authorising local law, a renewal notice must—

(c) be given at least 14 days before the period of registration for the cat
expires; and

(d) state—

(1) the information, for the owner and the cat, stated in the register
of cats maintained by the local government; and
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(i)  the period of renewal of registration; and

(iii)  that the owner must, within 7 days, give the local government
notice of any change to the information.

Part 6 Miscellaneous

17 Conditions regarding sale of animals—Authorising local law, s 52(1)

For the purposes of section 52(1) of the authorising local law, persons who
offer for sale an animal of a species or breed mentioned in column 1 of
schedule 5 must comply with the conditions set out in column 2 of schedule 5.

18 Animals excluded from application of the local law—Authorising local
law, schedule

For the purposes of the definition of “amimal” in the schedule to the
authorising local law, fish are excluded from the application of the authorising
local law.

19 Prescribed period for reclaiming animals—Authorising local law,
schedule

For the purposes of the definition of “prescribed period’ in the schedule to the
authorising local law, the period within which an animal may be reclaimed
is—

(a) if the animal is a horse, cow, registered cat, registered dog or other
identifiable animal—S5 days; and

(b) if the animal is an unregistered cat, unregistered dog or an animal
which is not an identifiable animal—3 days.
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Schedule 1 Prohibition on keeping animals

Section 5

Item Column 1 Column 2

Animal Circumstances in which keeping of animal or animals is
prohibited

1 Dog (a) More than 2 dogs over the age of 3 months on
premises unless the local government has granted, in
respect of the keeping of the dogs on the premises—
(1) a 3 dog approval; or
(i) a kennel approval; or
(iii)  a pet shop approval.

(b) Any of the following breeds, and a cross-breed of any
of the following breeds, anywhere in the local
government area: American pit bull terrier or pit bull
terrier; dogo Argentino; fila Brasileiro; Japanese tosa;
Perro de Presa Canario or Presa Canario.

2 Cat (a) More than 2 cats over the age of 3 months on premises
unless the local government has granted, in respect of
the keeping of the cats on the premises—

(1) a 3 cat approval; or
(i1) a cattery approval; or
(i)  a pet shop approval.

(b) A cat on premises in the ridgewood downs prohibition
area.'

3 Livestock (a) 1 or more livestock on an allotment with an area less
than 4,000m’.

(b) 1 or more livestock on premises in the ridgewood
downs prohibition area.”

4 Rooster, ostrich, A bird to which this item 4 applies on an allotment with an

emu, peacock, area less than 4,000m’.
peahen, guinea fowl
or similar bird

! See definition of ridgewood downs prohibition area in the dictionary.

? See definition of ridgewood downs prohibition area in the dictionary.
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Item Column 1 Column 2
Animal Circumstances in which keeping of animal or animals is
prohibited
5 Domestic chicken, | (a) A bird to which this item 5 applies on an allotment
duck or drake with an area less than 500m>.

(b) More than 6 birds to which this item 5 applies on an
allotment with an area between 500m” and 2,000m2.

(c) More than 12 birds to which this item 5 applies on an
allotment with an area between 2001 m” and 4,000m2.

6 Goose or turkey A bird to which this item 6 applies on an allotment with an area

less than 2,000 m’.

7 Large parrot, (a) A bird to which this item 7 applies on—
cockatoo, galah or . o 1 N
other bird of a (1) multi-residential premises; or
similar size (i1) an allotment with an area less than 1,000m2.

(b) More than 1 bird to which this item 7 applies on an
allotment with an area between 1000m” and 3000m”.

(c) More than 2 birds to which this item 7 applies on an
allotment with an area of 3001m’ or more.

8 Pig (a) 1 or more pigs on an allotment with an area less than
4,000m’.

(b) 1 or more pigs on an allotment with an area of
4,000m> or more unless the local government has
granted, in respect of the keeping of 1 pig on the
allotment, a miniature pig approval.

(c) 1 or more pigs, including a miniature pig, on premises

in the ridgewood downs prohibition area’.

A prohibition prescribed in this schedule does not apply to the keeping of an animal or

animals on premises if—

(a) the animal or animals were kept on the premises before the commencement of the
authorising local law; and

(b) the keeping of the animal or animals on the premises immediately before the
commencement of the authorising local law did not contravene any provision of a local
law of the local government that was repealed contemporaneously with the making of

the authorising local law.

? See definition of ridgewood downs prohibition area in the dictionary.
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Schedule 2 Minimum standards for keeping animals

(M

)

3)

4

generally
Section 7(1)

A person who keeps an animal on premises must—

(a)

(b)

(c)

(d)

(e)

®

ensure that the animal is adequately identified so that the owner’s name,
address and telephone number are readily ascertainable; and

ensure that waste waters from enclosures are drained in a nuisance free manner
and that run-off is kept off adjoining premises or as otherwise directed by an
authorised person; and

ensure that excreta, food scraps and other material that is, or is likely to
become, offensive is collected at least daily and, if not immediately removed
from the premises, is kept in a waste container of a kind approved by an
authorised person; and

ensure that any enclosure in which the animal is kept is properly maintained
in—

(1) a clean and sanitary condition; and
(i)  an aesthetically acceptable condition; and

take all reasonable steps to prevent the animal from making a noise or
disturbance that causes a nuisance or disturbance to the occupiers of—

(1) adjoining premises; or

(i)  premises in the vicinity of the land on which the animal is ordinarily
kept; and

ensure that the area available to the animal kept on the premises is
appropriately sized so that the animal can be effectively and comfortably kept.

For the purposes of subsection (1)(e), the local government may consider a noise to be
a nuisance or disturbance if—

(a)

(b)

the noise is made for more than a total of 6 minutes in any hour from 7am to
10pm on any day; or

the noise is made for more than a total of 3 minutes in any 30 minute period on
any day after 10pm or before 7am.

Where an enclosure is to be built specifically for the purpose of housing an animal on
premises, the enclosure must be constructed to prevent the animal from going within
any of the following—

(a)

(b)
(c)

5Sm of any residence, other than a residence upon the premises on which the
enclosure is to be constructed;

Im of any boundary of the premises;

10m of any premises used for the manufacture, preparation or storage of food
for human consumption, other than food contained in hermetically sealed
packages.

Subsection (3)(c) does not apply where an enclosure is built for the purpose of housing
the animal if the premises are a domestic kitchen used solely for domestic purposes by
the owner of, or responsible person for, the animal.
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Schedule 3 Minimum standards for keeping particular
animals

Section 7(2)

Item Column 1 Column 2

Species or breed of Minimum standards for keeping animals
animal

1 Dog Each owner of, and responsible person for, a dog kept on
premises must—

(a) provide and maintain on any part of the premises
which is accessible by the dog, structures or facilities
which facilitate the escape of koalas from the
premises; and

Examples of structures or facilities which facilitate the escape of
koalas—

1 Fences which do not create a physical barrier to the
movement of koalas.

2 Trees planted adjacent to the inside of a fence (which
fence creates a physical barrier to the movement of koalas)
to allow a koala to climb to the top of the fence.

3 A “koala pole” leant against the inside of a fence (which
fence creates a physical barrier to the movement of
koalas), to allow a koala to climb to the top of the fence.

(b) if a koala is on land to which the dog has access—

(i)  protect the koala by restraining the dog until the
koala has left the land; and

(i) confine the dog so that the dog can not attack
the koala until the koala has left the land; and

(©) ensure that—
(i) aresidence exists on the premises; and
(i) someone is usually living in the residence; and

(d) ensure that the premises are provided with an

enclosure which complies with the requirements of
schedule 4.

2 Cat Each owner of, and responsible person for, a cat kept on
premises must ensure that—

(a) a residence exists on the premises; and
(b) someone is usually living in the residence; and

(c) the premises are provided with an enclosure which
complies with the requirements of schedule 4.
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Item Column 1 Column 2
Species or breed of Minimum standards for keeping animals
animal
3 Guard dog Each owner of, and responsible person for, a guard dog kept
on premises must—
(a) keep the dog in an enclosure approved by an authorised
person; and
(b) ensure that the enclosure is constructed so as to prevent a
koala from entering the enclosure; and
(©) take such measures and do all such acts as may be
required by an authorised person or, as the case may be,
as may be necessary, to prevent the dog from escaping
from the premises; and
(d) display conspicuously at all times at each entrance to the
premises, a notice in white lettering on a black
background, the lettering being not less than 50mm in
height and readily legible with the words—
“BEWARE — DANGEROUS GUARD DOG”; and
(e) ensure that the dog is under effective control at all times
when the premises are open to access by the public.
4 Greyhound Each owner of, and responsible person for, a greyhound must
ensure that the dog is kept—
(a) without nuisance; and
(b) if a code of practice for the keeping of greyhounds has
been approved by the Greyhound Racing Authority of
Queensland—in accordance with the requirements of
the code of practice.
5 Livestock Each owner of, and responsible person for, an animal to which

this item 5 applies which is kept on premises must ensure

that—
(a)

(b)

(c)

the food of the animal is, so far as is practical, stored
in a vermin proof container; and

the keeping of the animal does not have an adverse
impact on—

(i)  the ability of occupiers of premises in the
surrounding area to carry out the ordinary
activities of the area and enjoy its amenity; and

(i) the health or safety of people or other animals;
and

environmental impacts from the keeping of the animal
are properly managed; and
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Item

Column 1

Species or breed of
animal

Column 2

Minimum standards for keeping animals

(d)

Examples of environmental impacts include—

1 erosion;

2 dust;

3 weed infestation;
4 water pollution.

if a code of practice for the keeping of an animal to
which item 5 applies has been approved by the local
government—the animal is kept in accordance with the
requirements of the code of practice.

A bird other than a
bird described in
any of items 4, 5, 6
or 7 of schedule 1

Each owner of, and responsible person for, a bird to which this
item 6 applies must ensure that—

(a)
(b)

(c)

(d)

(e)

the bird is kept without nuisance; and

the bird is contained within an enclosed cage or
aviary; and

the bird’s food is kept in a properly sealed, vermin
proof container; and

the cage or aviary in which the bird is kept is
thoroughly cleaned at least once each week; and

if a code of practice for the keeping of birds of a
relevant species has been approved by the local
government—the bird is kept in accordance with the
requirements of the code of practice.

Pigeon

Each owner of, and responsible person for, 1 or more pigeons
kept on premises must ensure that—

(a) the pigeons are kept without nuisance; and

(b) the pigeons are contained within an enclosed cage or
aviary; and

(c) the pigeon’s food is kept in a properly sealed, vermin
proof container; and

(d) the cage or aviary in which the pigeons are kept is—
(i)  thoroughly cleaned at least once each week; and
(i) located at the rear of, and behind, any residence

situated on the premises; and

(e) if the pigeons are kept in an urban area— the
uncontrolled release of the pigeons (free lofting) is not
permitted; and

() if the pigeons are permitted to have free non-flight
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Item

Species or breed of

Column 1

animal

Column 2

Minimum standards for keeping animals

(2

(h)

(h)

(1)

0

(k)

time — the free non-flight time is only conducted
under the close supervision of the responsible person
for the pigeons; and

the entry and exit of the pigeons from any loft, aviary
or cage on the premises is fully controlled; and

if the pigeons are released from a loft, aviary or cage
— the pigeons may only return through a one-way
entrance to the loft, aviary or cage, which does not
permit the uncontrolled exit of pigeons; and

if pigeons are released from the premises — every
reasonable attempt is made to retrieve any pigeon that
does not return to the premises; and

if pigeons are released from the premises — the
pigeons are not permitted to roost on any land or
premises adjourning the premises on which the
pigeons are kept; and

the behaviour of the pigeons is appropriately
conditioned to ensure rapid and voluntary return of the
pigeons to the loft, aviary or cage at the premises after
liberation; and

if a code of practice for the keeping of pigeons has
been approved by the local government—the pigeons
must be kept in accordance with the requirements of
the code of practice.

Bees

(a)

(b)

Each owner of, and responsible person for, bees must

(i) be a registered beekeeper under the Apiaries Act
1982; or

(i) the holder of a permit to keep bees granted under
the Apiaries Act 1982.

Each owner of, and responsible person for, bees must
ensure that —

(i) the bees are kept without nuisance; and

(i) if a code of practice for the keeping of bees has
been approved by the local government — the
bees are kept in accordance with the
requirements of the code of practice.
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Item Column 1 Column 2
Species or breed of Minimum standards for keeping animals
animal
9 Duck, drake, goose, | Each owner of, and responsible person for, a bird to which this

turkey, rooster,
peacock, peahen,
ostrich, emu, guinea
fowl, and poultry

item 9 applies which is kept on premises must ensure that—

(a) the bird is kept without nuisance; and
(b) the bird is contained within an enclosure; and
(c) the bird’s food is kept in a properly sealed, vermin

proof container; and
(d) the enclosure in which the bird is kept is—
(i)  thoroughly cleaned at least once each week; and

(i1) if the bird is a domestic chicken, duck, drake,
goose or turkey and the bird is kept on an
allotment with an area less than 2000m’—
located at the rear of, and behind, any residence
situated on the premises; and

(e) if a code of practice for the keeping of birds of a
relevant specifies has been approved by the local
government — the bird must be kept in accordance
with the requirements of the code of practice.
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Schedule 4 Requirements for proper enclosures for

animals

Section 9

Column 1

Species or breed of
animal

Column 2

Requirements for proper enclosures

1 All animals
regardless of species
or breed

(a)

(b)

(c)

A proper enclosure is an area of the land on which the
animal is kept, appropriately sized so as to be capable
of effectively and comfortably housing the animal.

The area must be suitably fenced—

(1)

(i)

(iii)

appropriate to the species and breed of the
animal to be enclosed; and

so as to effectively enclose the animal on the
land on which it is kept at all times; and

so as to prevent any part of the animal from
encroaching onto a public place or neighbouring

property.

For the purposes of this item 1, suitably fenced means
enclosed by a fence —

(1)

(i)

(iii)

(iv)

)

constructed of materials which are of sufficient
strength to prevent the animal from escaping
over, under or through the fence; and

of a height which is sufficient to prevent the
animal jumping or climbing over the fence; and

where the animal has the ability to dig — which
includes a barrier installed directly below the
fence to prevent the animal digging its way out;
and

where the animal has the ability to climb—
designed and constructed in such a way as to
prevent the animal from climbing over the fence;
and

of which all gates are kept closed and latched
except when in immediate use by a person
entering or leaving the land on which the animal
is kept.

2 A dog kept at a
caravan park

The proper enclosure requirements for a person who keeps a
dog at a caravan park site at a caravan park, are that the
enclosure must—

(a)

comprise part, or the whole, of the caravan park site;

but
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(b) not extend beyond the external boundaries of the
caravan park site; and

(c) be appropriately sized so as to be capable of
effectively and comfortably housing the dog; and

(d) be suitably fenced—

(i)  appropriate to the species and breed of the dog to
be enclosed; and

(i) so as to at all times effectively enclose the dog
within—

(A) if the area of the enclosure comprises the

whole of the caravan park site — the

caravan park site to the satisfaction of an
authorised person; or

(B) if the area of the enclosure comprises only
part of the caravan park site — the area of
the enclosure to the satisfaction of an
authorised person.

Stallion

A proper enclosure for the keeping of a stallion must, in
addition to the requirements specified in item 1, be constructed
within an additional or second suitable and adequate fence or
enclosure that is provided at the land on which the stallion is
kept to a standard approved by an authorised person.

A cat kept on
premises pursuant to
a 3 cat approval

A person who keeps a cat on premises pursuant to a 3 cat

approval may comply with the requirements prescribed in item

1 if—

(a) a building or structure (other than a fence) forms part,
or the whole, of the proper enclosure; and

(b) the building or structure—

(1) is appropriately sized so as to be capable of
effectively and comfortably housing the cat;
and

(i) the building or structure effectively encloses
the cat on the premises at all times; and

(iii)  the building or structure is—

(A)  constructed of materials which are of
sufficient strength to prevent the cat
from escaping over, under or through
the building or structure; and

(B) of a height which is sufficient to
prevent the cat jumping or climbing
over the building or structure; and

(c) all gates and doors of the building or structure are kept
closed and latched except when in immediate use by a
person entering or leaving the premises on which the
cat is kept.
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Schedule 5 Conditions for sale of animals

Section 17

Column 1

Species or breed of
animal

Column 2

Conditions that must be complied with when offering

animal for sale

1 A dog or a cat

(a)

(b)

(c)

(d)

A person who offers an animal of a species specified
in this item 1 for sale must keep and maintain a written
register detailing —

(i) the particulars and description of each animal
offered for sale including breed, name, date of
birth, identifying tag and any other form of
identification; and

(i) a medical history for each animal listing
vaccinations, inoculations and treatments that
have been carried out; and

(i) if the animal is sold or otherwise disposed of —
the name and address of the new owner of the
animal and the date of sale or disposal of the
animal.

If section 44 of the Animal Management Act applies
to an animal which is offered for sale by the person—
the person must comply with the requirements of the
section before the sale of the animal by the person.

If section 44 of the Animal Management Act does not
apply to the animal offered for sale by the person—the
person must supply a register to the local government,
at least monthly, giving full details of —

(i) all animals sold or otherwise disposed of
including the name and address of the new
owner of the animal; and

(i) a full description of each animal sold or
otherwise disposed of; and

(i) the date of sale or disposal of each animal.

A person must not offer an animal of a species
specified in column 1 item 1 for sale unless the animal
has received all necessary vaccinations, inoculations
and treatments which are appropriate according to the
age of the animal.
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Schedule 7 Dictionary
Section 4
3 cat approval see section 6(2).
3 dog approval see section 6(3).
accommodation (at a caravan park) means—
(a) a caravan; or
(b) a complimentary accommodation.

allotment means a single parcel of land, or several contiguous parcels of land where all of the
contiguous parcels of land are in —

(a) the same ownership; or

(b) the same occupation.

Animal Management Act see Animal Management (Cats and Dogs) Act 2008.
building has the meaning given in the Building Act 1975.

caravan has the meaning given in Local Law No. I (Administration) 2014.

caravan park —
(a) means a place operated on a commercial basis for parking and residing in caravans;
and

(b) includes a place that provides for complimentary accommodation.

caravan park site (at a caravan park) means a part of the caravan park which is designated for
a single accommodation of a particular type.

cat—

(a) has the meaning given in section 11 of the Animal Management Act; and
(b) includes a kitten regardless of age.

cattery approval see section 6(4).

complimentary accommodation has the meaning given in Local Law No. I (Administration)
2014.

destroy, an animal, includes causing it to be destroyed.

dog—

(a) has the meaning given in section 11 of the Animal Management Act; and
(b) includes a puppy regardless of age.

domestic purposes means the purposes of—

(a) human consumption; or

(b) food preparation; or

(c) washing; or

(d) other normal domestic duties.
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guard dog—

(a) means a dog released on residential premises or non-residential premises in the area of
the local government without a handler for the purpose of guarding either persons or
property if the dog has been trained to attack; but

(b) includes a dog released on residential premises or non-residential premises in the area
of the local government without a handler for the primary purpose of acting as a
deterrent to intruders.

horse includes a pony and a miniature horse.
identifiable animal means an animal—
(a) wearing an identifying tag issued by the local government; or

(b) otherwise identified so that the local government is able to ascertain the owner of the
animal.

keep (an animal)—
(a) includes board, breed and train; and

(b) in the absence of evidence to the contrary, a person is presumed to keep an animal on
land if the person —

(i) feeds and cares for the animal on the land; and

(i) the animal is observed by an authorised person on the land on more than 1
occasion during a month.

kennel approval see section 6(5).
land has the meaning given in the Sustainable Planning Act 2009.

livestock includes a horse, donkey, cow, bull, ox, deer, sheep, goat, camel, llama and an
alpaca.

miniature pig means a pig —
(a) measuring 60cm or shorter to the front shoulder; and
(b) which has been desexed; and

(c) the parents of which are registered as miniature pigs with the Miniature Pig and Pet
Pig Association of Australia.

miniature pig approval see section 6(7).
multi-residential premises means —

(a) a residence which forms part of a group of 2 or more residences in circumstances
where 2 or more of the residences of the group are directly adjacent to each other and
share—

(i) acommon wall; or

(i) a ceiling in circumstances where 1 residence is directly under the floor of
another residence; and

(b) a residence situated on a lot which forms part of a community titles scheme as defined
in the Body Corporate and Community Management Act 1997.

Examples of multi-residential premises —

Flats, boarding houses, tenement buildings, home units, townhouses and duplexes.

non-residential premises means premises other than residential premises.
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occupier, of premises—
(a) means the person who has the control or management of the premises; and

(b) includes the owner of the premises where there is no person in apparent occupation of
the premises.

pet shop means a shop or a stall at a market at which animals are offered for sale.

pet shop approval see section 6(6).

premises means any land, building or structure and includes any part thereof.

registered has the meaning given in the Animal Management (Cats and Dogs) Act 2008.
residence means a building, or part of a building, that is—

(a) fixed to land; and

(b) a self-contained unit used by, or intended for the exclusive residential use of, one
household.

residential premises means premises used, or intended to be used, predominantly as a place of
residence.

ridgewood downs prohibition area means the area shaded in grey on the map in schedule 6.
stallion means an uncastrated adult male horse.
structure has the meaning given in the Local Government Act 2009.

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995.
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Certification

This and the preceding 22 pages bearing my initials is a certified copy of Subordinate Local
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Part 1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate Local Law No. 3
(Community and Environmental Management) 2014.

2 Purpose and how it is to be achieved

(1) The purpose of this subordinate local law is to supplement Local Law No. 3
(Community and Environmental Management) 2014, which provides for
protecting the environment and public health, safety and amenity within the
local government’s area.

(2) The purpose is to be achieved by providing for—
(a) declaration of local pests; and
(b) prohibition of lighting or maintaining certain fires; and
(c) declaration of fire hazards; and
(d) declaration of community safety hazards; and

(e) prescribed requirements for owners of land containing community
safety hazards; and

(® declaration of noise standards.

3 Authorising local law

The making of the provisions in this subordinate local law is authorised by
Local Law No. 3 (Community and Environmental Management) 2014 (the
authorising local law).

4 Definitions

(1) Particular words used in this subordinate local law have the same meaning as
provided for in the authorising local law.

(2) The dictionary in schedule 6 defines particular words used in this subordinate
local law.

Part 2 Declared local pests

5 Declaration of local pests—Authorising local law, s 6(1)

For section 6(1) of the authorising local law, the animal or plant prescribed in
column 2 of schedule 1 is a declared pest in the corresponding part of the local
government’s area mentioned in column 1 of schedule 1.

6 Persons exempted from introducing etc a declared local pest—
Authorising local law, s 12(2)

For section 12(2) of the authorising local law, a person mentioned in column 1
of schedule 2 is exempt from section 12(1) of the authorising local law in
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relation to introducing, propagating, breeding or providing harbour to a
declared local pest mentioned in the corresponding part of column 2 of
schedule 2.

Part 3 Overgrown and unsightly allotments

This part in the authorising local law does not contain any matters to be
provided for by subordinate local law.

Part 4 Fires and fire hazards
7 Prohibition on lighting or maintaining fires—Authorising local law, s
14(2)

(D) This section applies to the following fires'—

(a) a fire in which neither the height, width nor length of the material to be
consumed exceeds 2 metres;

(b) a fire lit for the purpose of burning the carcass of a beast;

() a fire lit out-doors, if enclosed in a fireplace so constructed as to
prevent the escape of fire or any burning material therefrom.

(2) For section 14(2) of the authorising local law, lighting or maintaining a fire
described in column 2 of schedule 3 is declared to be prohibited or restricted in
the corresponding part of the local government’s area mentioned in column 1
of schedule 3.

8 Fire hazards—Authorising local law, s 15(3)(b)

For section 15(3)(b) of the authorising local law, the following are declared to
be fire hazards—

(a) live cinders or hot ash that is not enclosed in a fireplace so constructed
as to prevent the escape of cinders or ash; and

(b) a substantial accumulation of grass clippings that is liable to
spontaneous combustion; and

(c) dry vegetation that could be easily ignited or other flammable

materials.
Part 5 Community safety hazards
9 Community safety hazards—Authorising local law, s 16(c)

For section 16(c) of the authorising local law, the following are declared to be
community safety hazards—

! Pursuant to a notification by the Fire and Rescue Services Commissioner published in the gazette on 6 August
2004 under section 63 of the Fire and Rescue Service Act 2004, the listed fires can generally be lit without a
permit issued by a fire warden, provided adequate precautions are taken to prevent the spread of fire and the fire
conforms with any local law. Local laws can therefore regulate these types of fire, which is the purpose of this
subordinate local law.
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(a)

(b)

(c)

a plant on premises which—

(1)
(i)

is dangerous or attracts vermin; or

has caused, or is, in the opinion of an authorised person, likely
to cause—

(A)  personal injury or property damage; or

(B)  a negative impact on the amenity of the surrounding
area; and

an act or omission on premises which—

(1)
(i)

is dangerous or attracts vermin; or

has caused, or is, in the opinion of an authorised person, likely
to cause—

(A)  personal injury or property damage; or

(B)  a negative impact on the amenity of the surrounding
area; and

a dead animal on premises which—

(1)
(i)

is dangerous or attracts vermin; or

has caused, or is, in the opinion of an authorised person, likely
to cause—

(A)  personal injury or property damage; or

(B)  a negative impact on the amenity of the surrounding
area.

10 Prescribed requirements for community safety hazards—Authorising local

law, s 19(1)

Part 6

For section 19(1) of the authorising local law, a responsible person for a
community safety hazard listed in column 1 of schedule 4 must meet the
requirements prescribed in the corresponding part of column 2 of schedule 4.

Noise standards

11 Prescribed noise standards—Authorising local law, s 20(2)

(M

)

Part 7

For section 20(2) of the authorising local law, the noise standard in column 2
of schedule 5 is prescribed for the section of the Environmental Protection Act
1994, chapter 8, part 3B, division 3 stated in column 1 of schedule 5.

For sectio